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Part  922 — ^Valencia  Changes  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

EXPENSES  AND  RATE  OF  ASSESSMENT  FOR 
INITIAL  FISCAL  YEAR 

Notice  was  published  in  the  May  21, 
1954,  daily  issue  of  Federal  Register  (19 
F.  R.  2969)  that  consideration  was  being 
given  to  the  proposals  regarding  the  ex¬ 
penses  and  the  fixing  of  the  rate  of  s^- 
sessment  for  the  initial  fiscal  year  under 
Order  No.  22  (19  P.  R.  1741),  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia,  effective  March  31,  1954,  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.).  Af¬ 
ter  consideration  of  all  relevant  matters 
presented,  including  the  proposals  set 
forth  in  such  notice  which  were  sub¬ 
mitted  by  the  Valencia  Orange  Adminis¬ 
trative  Committee  (established  pursu¬ 
ant  to  said  order) ,  it  is  hereby  found  and 
determined  that: 

S  922.201  Expenses  and  rate  of  as¬ 
sessment  for  the  initial  fiscal  year — (a) 
Expenses.  The  expenses  necessary  to  be 
incurred  by  the  Valencia  Orange  Ad¬ 
ministrative  Committee,  established  pur¬ 
suant  to  the  provisions  of  the  aforesaid 
order,  to  enable  such  committee  to  per¬ 
form  its  functions,  in  accordance  with 
the  provisions  thereof,  during  the  initial 
fiscal  year  (March  31,  1954,  through 
October  31,  1954),  will  amount  to 
$133,402.50. 

(b)  Hate  of  assessment.  The  rate  of 
assessment,  which  each  handler  who  first 
handles  oranges  shall  pay  as  his  pro  rata 
share  of  the  aforesaid  expenses  in  ac¬ 
cordance  with  the  applicable  provisions 
of  said  order  is  hereby  fixed  at  one  and 
one-quarter  cents  ($0.0125)  per  box  of 
oranges  handled  by  such  handler  as  the 
first  handler  thereof  during  such  initial 
fiscal  year. 

It  is  hereby  further  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 


interest  to  postpone  the  effective  time  of 
this  section  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that  (1) 
shipments  of  oranges  from  Arizona  and 
designated  part  of  California  are  now 
being  made;  (2)  the  rate  of  assessment  is 
applicable  to  all  oranges  handled  during 
the  initial  fiscal  period;  (3)  the  provi¬ 
sions  of  this  section  do  not  impose  any 
obligation  on  a  handler  imtil  such  han¬ 
dler  handles  oranges;  and  (4)  it  is  es¬ 
sential  that  the  specification  of  the 
assessment  rate  be  issued  immediately  so 
that  the  aforesaid  assessments  may  be 
collected  and  thereby  enable  the  Valencia 
Orange  Administrative  Committee  to  per¬ 
form  its  duties  and  functions  in  accord¬ 
ance  with  said  order. 

As  used  in  this  section,  “handle,”  "han¬ 
dler,”  “oranges,”  “fiscal  year,”  and  “box” 
shall  have  the  same  meaning  as  is  given 
to  each  such  term  in  said  order. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  June  9, 1954. 

[SEAL]  John  H.  Davis, 

Assistant  Secretary. 

[F.  R.  Doc.  54-4489;  Filed,  J\me  11,  1954; 

8:50  a.  m.] 


[Valencia  Orange  Reg.  7] 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

LIMITATION  OF  HANDLING 

§  922.307  Valencia  Orange  Regula¬ 
tion  7 — (a)  Findings.  (1)  Pursuant  to 
Order  No.  22  (19  P.  R.  1741),  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia,  effective  March  31,  1954,  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) ,  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Valen¬ 
cia  Orange  Administrative  Committee, 
established  under  the  said  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
( Continued  on  p.  8455) 
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dling  of  such  Valencia  oranges,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must  be¬ 
come  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  un¬ 
der  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  of  this 
section  effective  as  hereinafter  set  forth. 
The  Valencia  Orange  Administrative 
Committee  held  an  open  meeting  on 
June  10,  1954,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  was  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia  or¬ 
anges;  it  is  necessary,  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act,  to  make 
this  section  effective  during  the  period 
herein  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 

(b)  Order.  (1)  The  quantity  of  Va¬ 
lencia  oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  June  13,  1954, 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  June 
20,  1954,  is  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  392,700  boxes; 

(hi)  District  3:  Unlimited  movement. 

(2)  Valencia  oranges  handled  pursu¬ 
ant  to  the  provisions  of  this  section  shall 
be  subject  to  any  size  restrictions  appli¬ 
cable  thereto  which  have  heretofore  been 
issued  on  the  handling  of  such  oranges 
and  which  are  effective  during  the  period 
specified  herein. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “boxes,”  “District  1,”  “Dis¬ 
trict  2,”  and  “District  3,”  shall  have  the 
same  meaning  as  when  used  in  said 
order. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  June  11,  1954. 

[seal!  '  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar~ 
keting  Service. 

IP.  R.  Doc.  64-4558;  Piled,  June  11,  1954; 

11:30  a.  m.] 


Part  936 — Fresh  Bartlett  Pears,  Plums, 

AND  Elberta  Peaches  Grown  in 

California 

EXPENSES  AND  RATES  OF  ASSESSMENT  FOR 
THE  1954-55  SEASON 

On  May  20,  1954,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (19  F.  R.  2946)  regarding 
the  expenses  and  the  fixing  of  the  rates 
of  assessment  for  the  1954-55  season 
pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  36,  as 
amended  (7  CFR  Part  936;  18  F.  R.  712) 
regulating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California.  This  regula¬ 
tory  program  is  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 
After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  which  were  submitted  by  the  Con¬ 
trol  Committee  (established  pursuant  to 
said  amended  marketing  agreement  and 
order)  and  set  forth  in  the  aforesaid 
notice,  it  is  hereby  found  and  deter¬ 
mined  that: 

§  936.208  Expenses  and  rates  of  as¬ 
sessment  for  the  195Ji-55  season — (a) 
Expenses.  The  expenses  likely  to  be  in¬ 
curred  by  the  Control  Committee  during 
the  1954-55  season  beginning  March  1, 
1954  and  ending  February  28,  1955,  both 
dates  inclusive,  for  the  maintenance  and 
functioning  of  such  committee  and  the 
respective  commodity  committees,  estab- 
li.shed  pursuant  to  the  provisions  of  the 
aforesaid  amended  marketing  agreement 
and  order,  are  as  follows: 

(1)  Bartlett  pears,  $24,711.05; 

(2)  Early  varieties  of  plums,  $17,- 
348.19; 

(3)  Late  varieties  of  plums,  $18,- 
851.08,  and 

(4)  Elberta  peaches,  $17,909.68. 

(b)  Rates  of  assessment.  The  follow¬ 
ing  rates  of  assessment,  which  each  han¬ 
dler  shall  pay  in  accordance  with  the  ap¬ 
plicable  provisions  of  said  amended  mar¬ 
keting  agreement  and  order,  are  hereby 
fixed  as  the  respective  handler’s  pro 
rata  share  of  the  aforesaid  expenses: 

(1)  mills  ($0.0085)  per  standard 
western  pear  box  of  Bartlett  pears,  or  its 
equivalent  in  other  containers  or  in  bulk; 

(2)  9  mills  ($0,009)  per  standard  four- 
basket  crate  of  early  varieties  of  plums, 
or  its  equivalent  in  other  containers  or  in 
bulk; 

(3)  9  mills  ($0,009)  per  standard  four- 
basket  crate  of  late  varieties  of  plums, 
or  its  equivalent  in  other  containers  or 
in  bulk,  and 

(4)  4  mills  ($0,004)  per  California 
peach  box  of  Elberta  peaches,  or  its 
equivalent  in  other  containers  or  in  bulk. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
Interest  to  postpone  the  effective  date  of 
this  section  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that  (1) 
the  respective  rates  of  assessment  are 
applicable  to  all  fresh  Bartlett  pears, 
early  varieties  of  plums,  late  varieties  of 
plums,  and  Elberta  peaches  shipped  dur¬ 
ing  the  1954-55  season;  (2)  shipments 
of  plums  have  already  commenced  and 
shipments  of  Elberta  peaches  are  ex¬ 


pected  to  begin  on  or  about  June  15, 1954, 
with  shipments  of  Bartlett  pears  fol¬ 
lowing  on  or  about  July  1,  1954;  (3)  the 
provisions  of  this  section  do  not  impose 
any  obligation  on  a  handler  until  such 
handler  ships  plums,  Elberta  peaches  or 
Bartlett  pears;  and  (4)  it  is  essential 
that  the  specification  of  the  assessment 
rates  be  issued  immediately  so  that  the 
aforesaid  assessment  may  be  collected 
and  thereby  enable  the  said  Control 
Committee  and  commodity  committees 
to  perform  their  duties  and  functions  in 
accordance  with  said  amended  market¬ 
ing  agreement  and  order. 

Terms  used  in  the  amended  market¬ 
ing  agreement  and  order  shall,  when 
used  in  this  section,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree¬ 
ment  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  Jime  9,  1954. 

[seal]  John  H.  Davis, 

Assistant  Secretary. 

[P.  R.  Doc.  54-4491;  Piled,  June  11,  1954; 

8:51  a.  m.] 


(Lemon  Reg.  5411 

Part  953 — Lemons  Grown  in  Caufornia 
AND  Arizona 

limitation  of  shipments 

§  953.648  Lemom  Regulation  541 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953; 
18  F.  R.  6767),  regulating  the  handling 
of  lemons  grown  in  the  State  of  Cali¬ 
fornia  or  in  the  State  of  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  and  upon  the  basis  of  the  rec¬ 
ommendation  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the 
limitation  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  8u;t  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  of  this  section 
effective  as  hereinafter  set  forth.  Ship¬ 
ments  of  lemons,  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 
are  currently  subject  to  regulation  pur- 
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Buant  to  said  amended  marketing  agree¬ 
ment  and  order;  the  recommendation 
and  supporting  information  for  regu¬ 
lation  during  the  period  specified  in  this 
section  was  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Lemon  Administrative  Committee  on 
June  9,  1954;  such  meeting  was  held, 
after  giving  due  notice  thereof  to 
consider  recommendations  for  regula¬ 
tion,  and  interested  persons  were  afforded 
an  opportunity  to  submit  their  views 
at  this  meeting;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  comYnittee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  of  this  section. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  June  13,  1954,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  June  20, 
1954,  is  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  675  carloads; 

(iii)  District  3.  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base  sched¬ 
ule  which  is  set  forth  below  and  made  a 
part  of  this  section  by  this  reference. 

(3)  As  used  in  this  section,  “handled," 
•Tiandler,’'  “carloads,”  “prorate  base," 
"District  1,”  “District  2,”  and  “District 
3,”  shall  have  the  same. meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  O. 
608c) 

Done  at  Washington,  D.  C.,  this  10th 
day  of  June  1954. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

Prorate  Base  Schedttle 
[Storage  date:  June  6,  1954] 

DISTRICT  NO.  1 

{12:01  a.  m.  June  13,  1954,  to  12:01  a.  m. 

June  27,  1954] 

Prorate  base 

Handler  {percent) 

Total _  100.000 


American  National 

Corona _ 

American  National 
Fullerton 

Poods, 

Foods, 

Inc., 

Inc.. 

.725 

.761 

American  National 

Foods, 

Inc., 

Upland _ 

.506 

Buenaventura  Lemon  Co 

1.499 

Consolidated  Lemon  &  Orange  Co.. 

1.213 

Ventura  Pacific  Co... 

2.  799 

Prorate  Base  Scheotju — Continued 
DISTRICT  NO.  2 — Continued 

Prorate  base 


Handler  (percent) 

Chula  Vista  Mutual  Lemon  Associa¬ 
tion  . . .  0.  581 

Euclid  Lemon  Association _ _  1.  285 

Index  Mutual  Association _  .434 

La  Verne  Cooperative  Citrus  Associa¬ 
tion . . . .  1.314 

Ventura  Coastal  Lemon  Co _ _  1.  453 

Ventura  Processors _  2.  229 

Glendora  Lemon  Growers  Associa¬ 
tion  ___• . . . . .  1.  266 

La  Verne  Lemon  Association _ _  .  630 

La  Habra  Citrus  Association _ _  1.394 

Yorba  Linda  Citrus  Association _  .  892 

Escondido  Lemon  Association _ _  3.  185 

Cucamonga  Mesa  Growers _ _  1.  128 

Etiwanda  Citrus  Fruit  Association.  _  .  561 

San  Dimas  Lemon  Association _  1.224 

Upland  Lemon  Growers  Association.  5. 165 

Central  Lemon  Association _ _  1.  005 

Irvine  Citrus  Association,  The _ _  1.025 

Placentia  Mutual  Orange  Associa¬ 
tion  _ _  . 999 

Corona  Citrus  Association _ _  .  338 

Corona  Foothill  Lemon  Co _ _  3.  027 

Jameson  Company _  1.  353 

Arlington  Heights  Citrus  Co _  1.  458 

College  Heights  Orange  &  Lemon 

Association _  2.  380 

Chulca  Vista  Citrus  Association, 

The _ .715 

Escondido  Cooperative  Citrus  Asso¬ 
ciation _ -  . 170 

Fallbrook  Citrus  Association _ _  1.754 

Lemon  Grove  Association _  .  447 

Carpinteria  Lemon  Association _  2.  609 

Carpinterla  Mutual  Association _  2.445 

Goleta  Lemon  Association _  3.  626 

Johnston  Fruit  Co _  4.  813 

Briggs  Lemon  Association _ _ _ 2.  861 

Fillmore  Lemon  Association _ 1.  808 

Oxnard  Citrus  Association _  5.  528 

Rancho  Sespe _  .  984 

San  Fernando  Heights  Lemon  Asso¬ 
ciation _ _  . 630 

Santa  Clara  Lemon  Association _  3.  810 

Santa  Paula  Citrus  Fruit  Associa¬ 
tion _  4. 242 

Satlcoy  Lemon  Association _ _  3.  736 

Seaboard  Lemon  Association _ _  4.  426 

Somls  Lemon  Association _ 3.  507 

Ventura  Citrus  Association _ 1.  521 

Ventura  County  Citrus  Association.  .  185 

Limoneira  Co _ 2.  931 

Teague-McKevett  Association _ _  1.025 

East  Whittier  Citrus  Association _  .476 

Murphy  Ranch  Co _  1.  795 

North  Whittier  Heights  Citrus  Asso¬ 
ciation _  .919 

Sierra  Madre-Lamanda  Citrus  Asso¬ 
ciation _ -  . 398 

Par  West  Produce  Distributors _ _  .  040 

Paramount  Citrus  Association,  Inc..  .  673 
Santa  Rosa  Lemon  Co _ .097 


[F.  R.  Doc.  54-4518:  Piled,  June  11,  1954; 
8:53  a.  m.] 


Part  962 — Fresh  Peaches  Grown  in  the 
State  of  Georgia 

EXPENSES  AND  RATE  OF  ASSESSMENT  F(Nl 
THE  1954-55  FISCAL  PERIOD 

Notice  was  published  In  the  May  21, 
1954,  daily  issue  of  Federal  Register 
(19  F.  R.  2970)  that  consideration  was 
being  given  to  the  proposals  regarding 
the  expenses  and  the  fixing  of  the  rate 
of  assessment  for  the  1954-55  fiscal 
period  under  the  marketing  agreement. 


as  amended,  and  Order  No.  62,  as 
amended  (7  C3FR,  Part  962;  19  F.  R. 
2127),  regulating  the  handling  of  fresh 
peaches  grown  in  the  State  of  Georgia, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.).  After  consideration  of  all 
relevant  matters  presented,  including 
the  proposals  set  forth  in  such  notice 
which  were  submitted  by  the  Industry 
Committee  (established  pursuant  to  said 
amended  marketing  agreement  and 
order),  it  is  hereby  foimd  and  deter¬ 
mined  that; 

§  962.208  Expenses  and  rate  of  assess¬ 
ment  for  the  1954-55  fiscal  period — (a) 
Expenses.  The  expenses  necessary  to  be 
incurred  by  the  Industry  Ccanmittee, 
established  pursuant  to  the  provisions 
of  the  aforesaid  amended  marketing 
agreement  and  order,  to  enable  such 
committee  to  perform  its  functions,  in 
accordance  with  the  provisions  thereof, 
during  the  fiscal  period  beginning  March 
1,  1954,  will  amount  to  $17,028.00. 

(b)  Rate  of  assessment.  The  rate  of 
assessment,  which  each  handler  who 
first  handles  peaches  shall  pay  as  his 
pro  rata  share  of  the  aforesaid  expenses 
in  accordance  with  the  applicable  pro¬ 
visions  of  said  amended  marketing 
agreement  and  order  is  hereby  fixed  at 
one  cent  ($0.01)  per  bushel  basket  of 
peaches  (net  weight  50  pounds),  or  its 
equivalent  of  peaches  in  other  containers 
or  in  bulk. 

It  is  hereby  further  found  that  It  Is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  time  of 
this  section  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that  (1) 
shipments  of  peaches  from  Georgia  are 
now  being  made;  (2)  the  rate  of  assess¬ 
ment  is  applicable  to  all  fresh  peaches 
shipped  during  the  1954-55  fiscal  period; 
(3)  a  large  volume  of  the  Georgia  peach 
crop  is  handled  by  itinerant  truckers 
and  cash  buyers  who  operate  in  the  area 
only  part  of  the  season;  and  (4)  in  order 
for  the  regulatory  assessment  to  be  col¬ 
lected,  especially  from  those  handlers 
who  do  not  have  definite  or  established 
places  of  business  in  the  production  area, 
it  is  essential  that  the  specification  of 
the  assessment  rate  be  issued  immedi¬ 
ately  so  as  to  enable  the  said  Industry 
Committee  to  perform  its  duties  and 
functions  under  said  amended  market¬ 
ing  agreement  and  order. 

As  used  in  this  section,  the  terms  “han¬ 
dler,”  “handles,”  “shipped,”  “peaches,’* 
“production  area,”  and  “fiscal  period,” 
shall  have  the  same  meaning  as  is  given 
to  each  such  term  in  the  said  amended 
marketing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  June  9,  1954. 

[seal]  John  H.  Davis, 

Assistant  Secretary. 

IF.  R.  Doc,  54-4490;  Piled,  June  11, 

8:50  a.  m.] 
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[Arndt.  66] 

Part  610 — Minimum  en  Route  IFR 
Altitudes 

MISCELLANEOUS  AMENDMENTS 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  co¬ 
ordinated  with  interested  members  of 
the  industry  in  the  regions  concerned 
insofar  as  practicable.  The  altitudes  are 
adopted  without  delay  in  order  to  pro¬ 
vide  for  safety  in  air  commerce.  Com¬ 
pliance  with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  would 
be  impracticable  and  contrary  to  the 
public  interest,  and  therefore  is  not 
required. 

Part  610  is  amended  as  follows: 

1.  Section  610.12  Green  civil  airway 
No.  2  is  amended  to  read  in  part: 


From — 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Spokane,  Wash.' 

Miillan  Pass,  Wash. 

9,000 

(LFR). 

(LFR). 

Miles  City,  Mont. 

Dickiason,  N.  Dak. 

4,500 

*  (LFR). 

(LFR). 

Alexandria,  Minn. 

M  inneapolis,  M  inn. 

2,000 

(LFR). 

(LFR). 

Hamel  (INT),  Minn... 

Minneapolis,  Minn. 
(LFR).  (southeast- 
bound  only). 

2,500 

•0,200'— Min Inmm  crossing  altitude  at  Spokane 
(LFlt),  easthouiid. 

2.  Section  610.14  Green  civil  airway 
No.  4  is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Kansas  City,  No. 

Int.  NE  crs.  Forbes 

2,400 

(LFR). 

AFB,  Kans.,  and 
N  W  crs.  Kansas 
City,  Mo.  (LFR), 

Int.  NE  crs.  Forbes 

Olenwood  (Int.), 

2;soo 

AFB,  Kans.  (LFR), 
and  NW  crs.  Kansas 
City,  Mo.  (LFR). 

Nebr, 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Cassoday  (Int.),  Kans.. 

Centropolis  (Int.), 
Kans. 

Centropolis  (Int.), 
Kans. 

Kansas  City,  Mo. 
(LFR). 

3,000 

2,300 

3.  Section  610.15  Green  civil  airway 
No.  5  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Salt  Flat.  Tex.  (LFR).. 
(Juadalou(>e  Pass,  Tex. 
(FM). 

Wink,  Tex.  (LFR),... 
Wink,  Tex.  (LFR) 
(Kastbouud  only). 

10,000 

8,000 

4.  Section  610.16  Green  civil  airway 
No.  6  is  amended  to  read  in  part: 

From — 

To— 

Mini¬ 

mum 

alti¬ 

tude 

1,400 

New  Orleans.  Ia. 
(LFR). 

Bav  Minette,  Ala. 
(LF/RBN). 

5.  Section  610.101  Amber  civil  airway 
No.  1  is  amended  to  read  in  part: 

From— 

To- 

MinL 

nium 

alti¬ 

tude 

'Toledo.  Wa.sh.  (LFR). 
Tacoma,  Wash.  (LFR). 

Tacoma,  Wa.sh.  (LFR) 
Seattle,  Wash.  (LFR). 

AOOO 

3,000 

6,  Section  601.104  Amber  civil  airway 
No.  4  is  amended  to  read  in  part: 


7.  Section  610.221  Red  civil  airway 
No.  21  is  amended  to  read  in  part: 


From — 


Proridence,  R.  I. 
(LFR). 


To- 


Sqiiantiim,  Mass. 
(LFR). 


Mini¬ 

mum 

alti¬ 

tude 


2,000 


8.  Section  610.234  Red  civil  airway 
No.  34  is  amended  to  read  in  part: 


From— 


Int.  NK  crs.  Oreens- 
boro,  N.  C.  (LFR), 
and  NW  crs.  Ra¬ 
leigh,  N.  O.  (LFR). 


To- 


Raleigh,  N.  O.  (LFR). 


Mini¬ 

mum 

alti¬ 

tude 


2,000 


9.  Section  610.295  Red  civil  airway 
No.  95  is  amended  to  read  in  part: 


From— 


To- 


Flmira,  N.  Y.  (LFR).. 
Sherrill  (Int.),  N.  Y _ 


Sherrill  (Int.),  N.  Y... 
Utica,  N.  Y.  (LFR)... 


Mini¬ 

mum 

alti¬ 

tude 


3,.V>0 

3,000 


10.  Section  610.304  Red  civil  airway 
No.  104  is  added  to  read: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Oreen.sboro,  N.  0, 
(LFR). 

Pittsboro  (Int.),  N.  0.. 

Pittsboro  (Int),  N.  0.. 

Int.  SR  crs.  Greens¬ 
boro,  N.  C.  (LFR), 
and  8  crs.  Raleigh, 
N.  C.  (LFR). 

2,000 

1,600 

11.  Section  610.655  Blue  civil  airway 
No.  55  is  amended  to  read: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Cre.stview,  Fla.  (LFR). 
Andalusia  (Int.),  Ala... 

Andalusia  (Int),  Ala.. 
Maxwell  AFB  — 
Montgomery,  Ala. 
(LFR). 

1,700 

2,500 

12.  Section  610.1001  Direct  routes. 
United  States  is  amended  by  adding: 

From- 

To- 

Mini¬ 

mum 

alti¬ 

tude 

New  Orleans, 
(LFR). 

La,  Bay  Minette,  Ala. 
(LF/RBN). 

L600 

From— 

To- 

Mini- 

mum 

alti¬ 

tude 

'New  Orleans,  La. 
(LFR). 

Keesler  AFB-Blloii, 
Miss.  (LFR). 

Keesler  AFB-Biloxi, 
Miss.  (LFR). 

Bay  Minette,  Ala. 
(LF/RBN). 

1,400 

1.500 

13.  Section  610.6002  VOR  civil  airway 
No.  2  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Miles  City,  Mont. 
(VOR). 

Colva,  N.  Dak.  (V OR) 

4,500 

14.  Section  610.6008  VOR  civil  airway 
No.  8  is  amended  to  read  in  part: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Imperial,  Nebr.  (VOR), 
via  S  alter. 

Grand  Island,  Nebr. 
(VOR),  via  8  alter. 

/'7.4(» 

l‘7,500 

•  4,300'— Minimum  terrain  clearance  altitude. 

15.  Section  610.6014  VOR  civil  airway 
No.  14  is  amended  by  adding: 


Mini- 

From— 

To— 

mum 

tude 

Oklahoma  City,  Okla. 
(V'OR),  via  8  alter. 

Tulsa,  Okla.  (VOR), 
via  S  alter. 

4,600 

16.  Section  610.6015  VOR  civil  airway 
No.  15  is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Dallas,  Tex.  (VOR), 

Little  Elm  (Int.), 

2000 

via  W  alter. 

Tex.,  via  W  alter. 

Little  F.lm  (Int.), 

Ardmore,  Okla. 

>2400 

Tex.,  via  W  alter. 

(VOR),  via  W  alter. 

•  2,200’ — Minimum  terrain  clearance  altitude. 

17.  Section  610.6017  VOR  civil  airway 
No.  17  is  amended  to  read  in  part: 


Mini- 

From— 

To- 

mum 

alti- 

tude 

Ft.  Worth.  Tex.  (VOR). 

Oklahoma  City,  Okla. 
(VOR). 

6,300 

18.  Section  610.6114  VOR  civil  airway 
No.  114  is  amended  to  read  in  part: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Sanger  (Int.),  Tex.,* 

Little  Elm  (Int.), 

>2400 

via  N  alter. 

Tex.,  via  N  alter. 

Little  Elm  (InL), 

Dallas.  Tex.  (VOR), 

^000 

Tex.,  via  N  alter. 

via  N  alter. 

•  2,700'— Minimum  reception  altitude. 

*  2,300'— Minimum  terrain  clearance  altitude. 
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19.  Section  610.6115  VOR  civil  airway 
No.  115  is  amended  to  read  in  part: 


Mini- 

From— 

To- 

mum 

tude 

Anilalusia  (Int.),  Ala... 

Montfromery,  Ala. 
(VOK). 

2,600 

20.  Section  610.6139  VOR  civil  airway 
No.  139  is  amended  to  read  in  part: 


Mini- 

Frooj— 

To- 

mum 

alti- 

tude 

Providence,  R.  I.  (ILS 

Boston,  Mass.  (ILS 

2,000 

localizer). 

localizer). 

21.  Section  610.6140  VOR  civil  airway 
No.  140  is  added  to  read: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Nashville,  Tenn. 

Corbin,  Ky.  (VAR)... 

•  8,000 

(VOR). 

Cwbin,  Ky.  (VAR) _ 

Daley  (Int.),  Ky _ 

•6,000 

Daley  (Int.),  Ky . 

Pavnesville,  W.  Va. 

(LF/RBN). 

Gap  Mills  (Int.), 

•10,000 

Paynesville,  W.  Va. 

•  10,000 

(LF/RBN). 

W.  Va. 

Gap  Mills  (Int.), 

Montebello,  Va. 

•6,000 

W.  Va.» 

(VOR). 

•  8, Minimum  terrain  clearance  altitude. 

•3,400'— Minimum  terrain  clearance  altitude. 

•4,000’— Minimum  terrain  clearance  altitude. 

•  B,000'— Minimum  terrain  clearance  altitude. 

•6,000'— Minimum  terrain  clearance  altitude. 

•6,000'— Minimum  terrain  clearance  altitude. 

•10,000'— Minimum  reception  altitude. 

22.  Section  610.6151  VOR  civil  airway 
No.  151  is  amended  to  read  in  part: 


Mini- 

From— 

To- 

mum 

alti- 

V 

tude 

Woonsocket  (Int.), 
Mass. 

•Millbury  (Int.), 
Mass. 

2,OO0 

•3,000'— Minimum  crossing  altitude  at  Milbury 
Out.),  northwest-bound. 

23.  Section  610.6159  VOR  civil  airway 
No.  159  is  added  to  read: 


Mini- 

From — 

To- 

mum 

alti- 

tude 

West  Palm  Beach,  Fla. 
(VOK). 

Vero  Beach,  Fla. 
(VOR). 

1.600 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

These  rules  shall  become  effective  June 
15, 1954. 

[seal]  P.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

IP.  R.  Doc.  54-^39;  Piled,  June  11,  1954; 
8:45  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Subchapter  8— loans,  Purchases,  and  Other 
Operations 

( 1954  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Arndt.  2,  Grain  Sorghums] 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1954-Crop  Grain  Sorghums 
Price  Support  Program 

basic  county  support  rate  for  hidalgo 

COUNTY,  TEX. 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  published  in 
19  F.  R.  2117,  2203  and  2561  and  con¬ 
taining  the  specific  requirements  for  the 
1954-Crop  Grain  Sorghums  Pi*ice  Support 
Program  are  hereby  amended  as  follows: 

Section  421.533  (c)  (1)  is  amended  by 
increasing  the  basic  county  support  rate 
for  Hidalgo  County,  Texas  from  $2.30 
per  100  pounds  to  $2.48  per  100  pounds. 

(Sec.  4,  62  Stat.  1070  as  amended;  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072;  secs.  301,  401,  63  Stat.  1053;  15  U.  S.  C. 
714;  7  U.  S.  C.  1447,  1421) 

Issued  this  8th  day  of  June  1954. 

[seal]  Walter  C.  Berger, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corpora¬ 
tion. 

[P.  R.  Doc.  54-4487;  Piled,  June  11,  1954; 
8:50  a.  m.] 


Part  472— Wool 

SUBPART — 1954  WOOL  PRICK 
support  program 

Correction 

In  Federal  Register  Document  54-3748, 
published  at  page  2843  of  the  issue  for 
Tuesday,  May  18,  1954,  the  following 
corrections  are  made: 

1.  In  §  472.477,  Schedule  of  Loan 
Rates  For  Domestic  Shorn  Wool,  Sec¬ 
tion  ur — ^Texas  Original  Bag  Wool,  page 
2845,  a  headnote  should  be  inserted  im¬ 
mediately  before  the  line  reading  “A-9, 
Best  length  (%  inch  and  over),  1.35.” 
The  headnote  should  read  as  follows: 
•‘Fall  i64s  and  finer;  No.  60s/62s  or  lower 
allowed)’*. 

2.  In  1  472.478,  Schedule  of  Loan 
Rates  per  Pound  for  Pulled  Domestic 
Wool,  Worsted  Type,  page  2846,  a  head- 
note  “Scoured  wool”  should  be  inserted 
immediately  before  the  line  reading  “64s 
and  finer,  2V^  and  longer,  2A-1,  1.70, 
2B-1,  1.73.”  Thus,  the  prices  stated  as 
applicable  to  wool  described  as  “Average 
to  good”  of  the  classes  2A-1  through 
2G-6  and  wool  described  as  “Choice”  of 
the  classes  2B-1  through  2H-6  will  apply 
to  “Scoured  wool”  and  not  to  “Grease 
wool  (clean  basis) 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Pile  No.  21-129] 

Part  18 — Southern  Hardware  Jobbers 

RESCISSION  OF  FART 

Whereas,  the  Commission  on  May  1, 
1930,  promulgated  trade  practice  rules 
for  Southern  Hardware  Jobbers  which 
were  codified  in  the  Code  of  Federal 
Regulations  (16  CTH  Part  18) ;  and 
Whereas,  it  appears  that  the  rules  for 
this  industry  are  general  in  form  and 
in  some  respects  obsolete,  and  that  there 
is  no  interest  on  the  part  of  said  industry 
in  a  revision  thereof;  and 
Whereas,  under  the  circumstances 
proceedings  for  the  revision  of  the  rules 
for  this  industry  do  not  appear  to  be 
essential  to  the  public  interest: 

It  is  ordered.  That  the  said  rules  be 
and  the  same  are  hereby  rescinded. 

Issued:  June  9,  1954. 

By  the  Commission. 

[SEAL]  s  Robert  M.  Parrish, 

Secretary. 

[P.  R.  Doc.  54-4485;  PUed,  June  11,  1954; 
8:49  a.  m.J 


IPUe  No.  21-138] 

Part  29 — ^Vulcanized  Fiber  Industry 

RESCISSION  OF  PART 

Whereas,  on  August  1,  1931,  the  C?om- 
missicn  promulgated  trade  practice  rules 
for  the  Vulcanized  Fiber  Industry  codi¬ 
fied  in  the  Code  of  Federal  Regulations 
(16  CTPR  Part  29) ;  and. 

Whereas,  by  reason  of  age,  the  said 
rules  do  not  accurately  or  adequately 
reflect  existing  requirements  of  law,  and 
representatives  of  the  industry  have  in¬ 
dicated  that  a  trade  practice  conference 
proceeding  to  revise  the  rules  is  not  de¬ 
sired,  nor  in  their  opinion  is  it  necessary, 
to  prevent  or  eliminate  practices  detri¬ 
mental  to  the  industry  and  the  public; 
and. 

Whereas,  proceedings  for  revision  of 
the  rules  for  the  Vulcanized  Fiber  Indus¬ 
try  do  not  appear  under  the  present  cir¬ 
cumstances  to  be  in  the  interest  of  the 
public: 

It  is  ordered.  That  the  said  rules  be 
and  the  same  are  hereby  rescinded. 

Issued:  June  9,  1954. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[P.  R.  Doc.  54-4486;  Filed,  June  11,  1954; 

8:49  a.  m.] 
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TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — ^Veterans*  Administration 

Part  21 — Vocational  Rehabilitation  and 
Education 

Subpart  E — Veterans’  Readjustment 
Assistance  Act  of  1952 

CONDITIONS  GOVERNING  PAYMENT  OF  EDUCA¬ 
TION  AND  TRAINING  ALLOWANCE 

In  §  21.2051  (a)  (2),  appearing  on 
page  2718  in  the  Federal  Register  of 


RULES  AND  REGULATIONS 

Wednesday,  May  12, 1954,  the  figure  “18** 
appears  in  error  and  should  read  “12”. 
The  subparagraph  is  corrected  to  read  as 
follows: 

§  21.2051  Conditions  governing  pay~ 
ment  of  education  and  training  allow~ 
ance.  (a)  *  *  • 

(2)  To  any  veteran  enrolled  in  a  non- 
accredited  course  or  in  a  course  of  ap¬ 
prentice  or  other  training  on  the  job  for 
any  day  of  absence  in  excess  of  the  rate 
of  30  days  for  a  12-month  period  or  pro¬ 
rata  part  thereof  for  enrollments  of  less 
than  12  months  in  length,  counting  as 


absences  days  during  school  vacation  pe¬ 
riods,  such  as  Thanksgiving,  Christmas, 
and  Easter,  but  not  counting  weekends 
or  legal  holidays  established  by  Federal 
or  State  law  during  which  the  educa¬ 
tional  institution  or  training  establish¬ 
ment  is  not  regularly  in  session  or 
operation,  or 

•  •  •  •  • 

(Sec.  261,  66  Stat.  663) 

[seal!  J.  C.  Palmer, 

Acting  Deputy  Administrator. 

(F.  R.  Doc.  54-4484;  Piled,  June  11,  1954; 
8:49  a.  m.J 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  909  1 

Handling  of  Almonds  Grown 
IN  California 

NOTICE  OF  PROPOSED  RULE  MAKING  WITH 
RESPECT  TO  SUSPENSION  OF  CERTAIN 
PROVISIONS 

Notice  is  hereby  given  that  the  De¬ 
partment  is  considering  the  issuance  of 
the  proposed  administrative  rule  herein 
set  forth  pursuant  to  the  provisions  of 
Marketing  Agreement  No.  119  and  Order 
No.  9,  regulating  the  handling  of  almonds 
grown  in  California  (7  CFR.  1952  Rev., 
Part  909),  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 
Prior  to  the  final  issuance  of  such  rule, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture.  Wash¬ 
ington  25,  D.  C.,  and  which  are  received 
not  later  than  the  close  of  business  on 
the  tenth  day  after  publication  of  this 
notice  in  the  Federal  Register  except 
that  if  such  tenth  day  after  publication 
shall  fall  on  a  holiday,  Saturday,  or  Sun¬ 
day,  such  submission  may  be  received 
by  the  Director  not  later  than  the  close 
of  business  on  the  next  following  work 
day. 

The  Almond  Control  Board,  the  ad¬ 
ministrative  agency  operating  the  afore¬ 
said  agreement  and  order,  at  its 
meeting  on  May  12,  1954  recommended 
by  an  unanimous  vote  that  the  pro¬ 
visions  of  §  909.101  (e)  and  the  sentence 
In  §  909.102  of  the  agreement  and  order 
which  reads,  “Such  authorization  shall 
expire  as  of  August  1  of  the  next  crop 
year,  and  any  surplus  then  remaining 
undisposed  of  by  the  handler  shall  be  re¬ 
turned  to  the  board”  be  suspended  for 
August  and  September,  1954. 

The  proposed  action  would  extend 
the  period  in  which  handlers  would  be 
permitted  to  act  as  agents  of  the  board 
in  disposing  of  the  remaining  1953-54 
crop  year  surplus  which,  on  May  15, 
1954,  amounted  to  approximately 
2,000,000  pounds,  kernel  weight  basis.  It 
is  believed  that  such  action,  by  permit¬ 


ting  handlers  to  seek  out  the  most 
remunerative  outlets  for  surplus,  will  re¬ 
sult  in  maximum  returns  from  surplus 
and  thereby  benefit  the  persons  affected 
by  the  agreement  and  order. 

The  proposed  administrative  rule  is 
as  follows: 

It  is,  therefore,  ordered.  That  the  fol¬ 
lowing  provisions  of  Marketing  Agree¬ 
ment  No.  119  and  Order  No.  9  be,  and 
hereby  are,  suspended  for  August  and 
September  1954:  The  provisions  of 
§  909.101  (e)  and  the  sentence  in 

§  909.102  which  reads  “Such  authoriza¬ 
tion  shall  expire  as  of  August  1  of  the 
next  crop  year,  and  any  suiTilus  then 
remaining  undisposed  of  by  the  handler 
shall  be  returned  to  the  board.” 

Issued  at  Washington,  D.  C.,  this  9th 
day  of  June  1954. 

[seal]  S.  R.  SlfflTH, 

Director, 

Fruit  and  ' Vegetable  Division. 

[P.  R.  Doc.  64-4467;  Piled,  June  11.  1954; 

8:46  a.  m.] 

[  7  CFR  Part  917  1 

[Docket  No.  Aa-248I 

Handling  of  Milk  in  Black  Hills,  South 
Dakota,  Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  con¬ 
ducted  at  Rapid  City.  South  Dakota,  on 
J\ily  2^31,  1953,  pursuant  to  notice 
thereof  which  was  issued  on  July  7,  1953, 
(18  F.  R.  4066). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof  the  Deputy  Administrator.  Agri¬ 
cultural  Marketing  Service,  on  May  12, 
1954  (19  F.  R.  2809)  filed  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
in  this  proceeding. 

The  material  issues,  findings  (includ¬ 
ing  the  general  findings)  and  conclu¬ 


sions  of  the  aforesaid  recommended  de¬ 
cision  are  hereby  adopted  as  the  issues, 
findings  and  conclusions  of  this  decision, 
as  if  set  forth  in  full  herein  (19  F.  R. 
280f .  F.  R.  Doc.  54-3639). 

No  exceptions  were  filed  to  the  find¬ 
ings,  conclusions,  and  action  recom¬ 
mended  by  the  Deputy  Administrator. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Black  Hills,  South 
Dakota.  Marketing  Area”,  and  “Order 
Regulating  the  Handling  of  Milk  in  the 
Black  Hills.  South  Dakota.  Marketing 
Area”,  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means 
of  effectuating  the  foregoing  conclusions. 
These  documents  shall  not  become  effec¬ 
tive  unless  and  until  the  requirements 
of  §  900.14  of  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order  which  will  be  published  with  this 
decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  9th  day  of  June  1954. 

[seal]  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

Order  ’  Regulating  the  Handling  of  Milk 

in  the  Black  Hills,  South  Dakota,  Mar¬ 
keting  Area 

§  917.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  Public 
Act  No.  10,  73d  Congress  (May  12,  1933). 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(hereinafter  referred  to  as  the  “act”), 
and  the  rules  of  practice  and  procedure, 
as  amended,  governing  the  formulation 

*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  m 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 
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of  marketing  agreements  and  orders  (7 
CPR  Supps.  900.1  et  seq.),  a  public  hear¬ 
ing  was  held  at  Rapid  City,  South  Da¬ 
kota,  on  July  29-31,  1953,  upon  a  pro¬ 
posed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  milk  in  the  Black  Hills,  South  Da¬ 
kota,  marketing  area.  Upon  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof  it  is  thereby  found 
that: 

( 1 )  The  said  order  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(2)  The  parity  prices  for  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  of  and  demand  for 
such  milk  and  the  minimum  prices  speci¬ 
fied  in  the  order  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  herein,  are 
in  the  current  of  interstate  commerce  or 
directly  burden,  obstruct,  or  affect  inter¬ 
state  commerce  in  milk  or  its  products; 
and 

(5)  It  is  hereby  foimd  that  the  neces¬ 
sary  expenses  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
monthly  as  his  pro  rata  share  of  such 
expense,  five  cents  per  hundredweight  or 
such  amount  not  exceeding  five  cents  per 
hundredweight  as  the  Secretary  may  pre¬ 
scribe  by  each  handler  who  operates  a 

'  pool  plant  with  respect  to  all  milk  re¬ 
ceived  by  him  during  the  delivery  pe¬ 
riod  from  producers  (including  such 
handler’s  own  production)  and  with  re¬ 
spect  to  other  source  milk  received  by 
him  which  Is  classified  as  Cfiass  I,  and 
each  handler  who  operates  a  non-pool 
plant  with  respect  to  all  milk  disposed  of 
by  him  as  Cfiass  I  milk  within  the  market¬ 
ing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  Black  Hills,  South  Dakota,  marketing 
ftrea  shall  be  in  conformity  to  and  in 
compliance  with  the  following  terms  and 
conditions; 

DEFINITIONS 

§  917.1  ’Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress  as  amended  and  as 
re-enacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  1940  et  seq.). 

8  917.2  Secretary.  •‘Secretary’* 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  officer  or  em¬ 
ployee  of  the  United  States  Department 
of  Agriculture  who  is  authorized  to  exer¬ 
cise  the  powers  and  to  perform  the 
^ties  of  the  Secretary  of  Agriculture  of 
we  United  States. 
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§  917.3  Black  Hills,  South  Dakota, 
marketing  area.  “Black  Hills.  South 
Dakota.  Marketing  Area,”  hereinafter 
called  "marketing  area,”  means  all  the 
territory  within  the  County  of  Lawrence, 
within  the  corporate  limits  of  the  cities 
of  Belle  Fourche,  Custer,  Rapid  City  and 
Sturgis,  the  Ellsworth  Air  Base  in  Pen¬ 
nington  and  Meade  Counties  and  the 
Veterans’  Administration  Hospital  at 
Fort  Meade  in  Meade  County,  all  in 
South  Dakota. 

§  917.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  917.5  Producer.  “Producer”  means 
any  person,  irrespective  of  whether  such 
person  is  also  a  handler,  who  produces 
milk  which  is  received  at  a  pool  plant: 
Provided,  That  such  milk  is  (a)  pro¬ 
duced  under  a  dairy  farm  permit  or  rat¬ 
ing  issued  by  a  municipal  or  state  health 
authority  for  the  production  of  milk  to 
be  disposed  of  for  consumption  as  Grade 
A  milk,  or  (b)  acceptable  to  a  Federal 
agency  located  within  the  marketing 
area.  This  definition  shall  include  any 
person  who  is  regularly  classified  as  a 
producer  but  whose  milk  is  caused  to  be 
diverted  to  a  non-pool  plant  by  a  handler 
and  milk  so  diverted  shall  be  deemed  to 
have  been  received  at  a  pool  plant  by  the 
handler  who  caused  it  to  be  diverted. 

§  917.6  Handler.  “Handler”  means; 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant(s), 

(b)  Any  other  person  in  his  capacity 
as  the  operator  of  non-pool  plant 
where  milk  is  processed  and  packaged 
and  from  which  Class  I  milk  is  disposed 
of  on  wholesale  or  retail  routes  within 
the  marketing  area,  or 

(c)  A  cooperative  association  with  re¬ 
spect  to  producer  milk  diverted  by  it 
from  a  pool  plant  to  a  non-pool  plant 
for  the  account  of  such  cooperative 
association. 

§  917.7  Pool  plant.  “Pool  plant” 
means  any  milk  processing  plant  dur¬ 
ing  any  delivery  period  in  which  skim 
milk  and  butterfat,  in  an  amount  equal 
to  20  percent  or  more  of  such  plant’s 
receipts  of  milk  from  dairy  farmers  who 
meet  the  specifications  (other  than  de¬ 
livery  to  a  pool  plant)  set  forth  in 
§  917.5,  are  disposed  of  from  such  plant 
under  a  Grade  A  label  as  Class  I  milk 
within  the  marketing  area  (a)  to  any 
Federal  agency,  or  (b)  on  wholesale  or 
retail  routes  (including  plant  stores). 

§  917.8  Non-pool  plant.  “Non-pool 
plant”  means  any  milk  processing  plant 
other  than  a  pool  plant. 

§  917.9  Producer-handler.  “Pro¬ 
ducer-handler”  means  any  person  who  is 
both  a  producer  and  a  handler  and  who 
receives  no  milk  from  other  producers: 
Provided,  That  the  maintenance,  care 
and  management  of  the  dairy  animals 
and  other  resources  necessary  to  pro¬ 
duce  the  milk  and  the  processing,  pack¬ 
aging  and  distribution  of  the  milk  are 
the  personal  enterprise  and  the  personal 
risk  of  such  person. 

§917.10  Cooperative  association. 
“Cooperative  association”  means  any  co¬ 
operative  marketing  association  of  pro¬ 


ducers  which  the  Secretary  determines, 
after  application  by  the  association: 

(a)  Is  qualified  under  the  provisions 
of  the  act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  “Capper- 
Volstead  Act”,  and 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members. 

§  917.11  Producer  milk.  “Producer 
milk”  means  any  skim  milk  or  butterfat 
which  is  produced  by  a  producer,  other 
than  a  producer-handler,  and  which  is 
received  by  a  handler  either  directly 
from  producers  or  from  other  handlers. 

§  917.12  Other  source  milk.  “Other 
source  milk”  means  any  skim  milk  or 
butterfat  other  than  that  contained  in 
producer  milk. 

§  917.13  Base  milk.  “Base  milk” 
means  producer  milk  received  by  a  han¬ 
dler  during  any  of  the  months  of  Jan¬ 
uary  through  June  which  is  not  in  excess 
of  such  producer’s  daily  average  base 
computed  pursuant  to  §  917.65  multiplied 
by  the  number  of  days  in  such  month  for 
which  such  producer  delivered  milk  to 
such  handler. 

§  917.14  Excess  milk.  “Excess  milk” 
means  producer  milk  received  by  a  han¬ 
dler  during  any  of  the  months  of  Jan¬ 
uary  through  June  which  is  in  excess 
of  base  milk  received  from  such  producer 
during  such  month. 

§  917.15  Delivery  period.  “Delivery 
period”  means  a  calendar  month  or  the 
portion  thereof  during  which  this  sub¬ 
part  is  in  effect. 

MARKET  ADMINISTRATOR 

§  917.20  Designation.  The  agency 
for  the  administration  of  this  subpart 
shall  be  a  market  administrator  who 
shall  be  a  person  selected  by  the  Secre¬ 
tary.  Such  person  shall  be  entitled  to 
such  compensation  as  may  be  deter¬ 
mined  by,  and  shall  be  subject  to  removal 
at  the  discretion  of  the  Secretary. 

§  917.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  power  to: 

(a)  Administer  the  terms  and  provi¬ 
sions  of  this  subpart; 

(b)  Receive,  investigate  and  report  to 
the  Secretary  complaints  of  violations 
of  the  provisions  of  this  subpart; 

(c)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  terms  and  provisions  of  this 
subpart;  and 

(d)  Recommend  amendments  to  the 
Secretary. 

§  917.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  subpart,  including  but  rot 
limited  to  the  following: 

(a)  Within  30  days  after  the  date 
upon  which  he  enters  upon  his  duties 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties  in  an  amount  and 
with  surety  thereon  satisfactory  to  the 
Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 
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(c)  Obtain  a  bond  In  a  reasonable 
amount  and  with  satisfactory  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  917.77  the  cost  of  his  bond,  his  own 
compensation  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  oflBce; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  subpart,  and  surrender 
the  same  to  his  successor  or  to  such  other 
person  as  the  Secretary  may  designate; 

(f>  Unless  otherwise  directed  by  the 
Secretary,  publicly  disclose  to  handlers 
and  producers  the  name  of  any  person 
who,  within  10  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  (1)  made  reports  pursuant 
to  §  917.30,  or  (2)  made  payments  pur¬ 
suant  to  §§  917.70  and  917.73. 

(g)  Promptly  verify  the  information 
contained  in  reports  submitted  by 
handlers. 

(h)  Publicly  announce  by  such  means 
as  he  deems  appropriate  the  prices  de¬ 
termined  for  each  delivery  period  as 
follows: 

(1)  On  or  before  the  5th  day  of  each 
delivery  period,  (i)  the  minimum  price 
for  Class  I  milk  computed  pursuant  to 
§  917.51  (a)  and  the  butterfat  differen¬ 
tial  computed  pursuant  to  §917.52  (a), 
both  for  the  current  delivery  period;  and 
(ii)  the  minimum  price  for  Class  II  milk 
computed  pursuant  to  §  917.51  (b)  and 
the  butterfat  differential  computed  pur¬ 
suant  to  §  917.52  (b),  both  for  the  pre¬ 
ceding  delivery  period;  and 

(2)  On  or  before  the  9th  day  of  each 
delivery  period,  the  uniform  price  com¬ 
puted  pursuant  to  §  917.61  or  the  price 
for  base  milk  computed  pursuant  to 
5  917.62,  whichever  is  applicable,  and  the 
butterfat  differential  computed  pursuant 
to  §  917.71,  both  for  the  preceding  deliv¬ 
ery  period. 

REPORTS,  RECORDS  AND  FACILITIES 

§  917.30  Delivery  period  reports  of 
receipts  and  utilization,  (a)  On  or  be¬ 
fore  the  5th  day  after  the  end  of  each 
delivery  period,  each  handler  who  pur¬ 
chases  or  receives  milk  from  producers 
or  associations  of  producers  shall  report 
to  the  market  adininistrator,  in  the  de¬ 
tail  and  on  forms  prescribed  by  the 
market  administrator,  the  following  in¬ 
formation  with  respect  to  all  milk  re¬ 
ceived  from  producers,  all  milk,  skim 
milk,  cream  and  milk  products  received 
from  other  handlers,  and  all  other 
source  milk  (except  non-fluid  milk  prod¬ 
ucts  disposed  of  in  the  form  in  which 
received  without  further  processing  or 
packaging  by  the  handler)  received  at 
his  pool  plant  (s) : 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  such  receipts  and 
their  sources; 

(2)  The  utilization  of  such  receipts; 
and 

(3)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

(b)  On  or  before  the  5th  day  after 
the  end  of  each  delivery  period,  each 
handler  who  operates  a  non-pool  plant 
shall  report  to  the  market  administrator. 


his  total  receipts  and  utilization  of  milk 
received  from  farmers  who  produce 
Grade  A  milk,  his  total  disposition  within 
the  marketing  area  of  Class  I  milk,  the 
amount  of  his  gross  payment  to  the 
aforesaid  farmers  and  such  other  infor¬ 
mation  as  the  market  administrator  may 
require. 

§  917.31  Producer  payroll  reports. 
On  or  before  the  20th  day  after  the  end 
of  each  delivery  period  each  handler 
who  operates  a  pool  plant  shall  submit  to 
the  market  administrator  his  producer 
payroll  for  such  delivery  period,  which 
shall  show  (a)  the  pounds  of  milk  and 
the  percentages  of  butterfat  contained 
therein  received  from  each  producer; 
(b)  the  amount  and  date  of  payment  to 
each  producer  or  cooperative  association ; 
and  (c)  the  nature  and  amount  of  each 
deduction  or  charge  involved  in  the  pay¬ 
ments  made  to  producers  or  cooperative 
associations. 

§  917.32  Other  reports.  Each  pro¬ 
ducer-handler  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  request. 

§  917.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  his 
representative  during  the  usual  hours  of 
business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  to  establish  the  correct  data 
with  respect  to; 

(a)  The  receipts  and  utilization  of  all 
producer  milk  and  other  source  milk ; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  Payments  to  producers  and  coop¬ 
erative  associations;  and 

(d)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end  of 
each  delivery  period. 

§  917.34  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  3  year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records  or  of  specified 
books  and  records  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records  or  specified 
books  and  records,  until  further  written 
notification  from  the  market  adminis¬ 
trator.  In  either  case  the  market  ad¬ 
ministrator  shall  give  further  written 
notification  to  the  handler  promptly, 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

CLASSIFICATION 

§  917.40  Skim  milk  and  butterfat  to 
be  classified.  Skim  milk  and  butterfat 
contained  in  all  milk,  skim  milk,  cream, 
and  milk  products  received  during  the 


delivery  period  by  a  handler  and  required 
to  be  reported  pursuant  to  §  917.30  (a) 
shall  be  classified  by  the  market  adminis¬ 
trator  pursuant  to  §§917.41  to  917.46 
inclusive. 

§  917.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  917.43  and  917.44  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat  disposed  of 
in  fluid  form  as  milk,  skim  milk,  butter¬ 
milk,  flavored  milk,  flavored  milk  drinks, 
cream,  either  sweet  or  sour  (including 
any  mixture  of  butterfat  and  skim  milk 
containing  more  than  6  percent  butter¬ 
fat  except  mixes  for  ice  cream  and  frozen 
deserts),  and  all  skim  milk  and  butter¬ 
fat  not  specifically  accounted  for  as  Class 
II  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  a  milk  product  not  specified 
in  paragraph  (a)  of  this  section,  (2) 
in  actual  shrinkage  supported  by  ade¬ 
quate  plant  records  but  not  in  excess  of 
2  percent  of  receipts  from  producers  and 
cooperative  associations,  and  (3)  in 
shrinkage  allocated  to  other  source  milk. 

§  917.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows; 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  such  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  contained  in  producer  milk  and 
in  other  source  milk. 

§  917.43  Transfers,  (a)  Skim  milk 
and  butterfat,  when  transferred  or  di¬ 
verted  from  a  pool  plant  to  another  pool 
plant  where  milk  is  received  from  pro¬ 
ducers,  shall  be  Class  I  if  transferred  or  I 
diverted  in  the  form  of  milk,  skim  milk  | 
or  cream:  Provided,  That  if  the  opera¬ 
tors  of  both  plants  report  that  such  skim 
milk  or  butterfat  was  used  in  Class  n, 
such  skim  milk  or  butterfat  may  be  as¬ 
signed  to  Class  II  up  to  the  amount 
thereof  remaining  in  such  class  in  the 
plant  of  the  receiving  handler  after  the 
subtraction  of  other  source  milk  pur¬ 
suant  to  §  917.46:  Provided  further, 
That,  if  other  source  milk  has  been  re¬ 
ceived  at  either  or  both  plants,  the  milk 
so  transferred  shall  be  classified  at  both 
plants  so  as  to  return  the  higher  class  | 
utilization  to  producer  milk. 

(b)  Skim  milk  and  butterfat  when 
transferred  or  diverted  from  a  pool  plant 
to  a  non-pool  plant  shall  be  Class  I  if 
transferred  in  the  form  of  milk,  skim 
milk  or  cream  unless  the  transferring 
handler  reports  that  such  skim  milk  or 
butterfat  was  used  in  Class  II :  Provided, 
That  if  the  buyer  refuses  to  permit  the 
market  administrator  to  audit  his  books 
and  records,  such  milk,  skim  milk  or 
cream  shall  be  classified  as  Class  I:  Pro¬ 
vided  further.  That  if  upon  audit  of  the 
buyer’s  records  it  is  found  that  the  use 
of  skim  milk  and  butterfat  in  the  buyer’s 
plant  in  Class  II  is  less  than  the  amount 
reported  by  the  handler  as  having  been 
so  used,  any  amount  in  excess  of  such 
Class  II  use  shall  be  classified  as  Class  I. 

(c)  Skim  milk  or  butterfat  when 
transferred  to  a  producer-handler  in  the 
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form  of  milk,  skim  milk  or  cream,  shall 
be  classified  as  Class  L 

§  917.44  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  In  es¬ 
tablishing  the  classification  of  skim  milk 
and  butterfat  as  required  in  §  917.41  the 
burden  rests  upon  the  handler  who  re¬ 
ceives  such  skim  milk  or  butterfat  from 
producers  to  prove  to  the  market  ad¬ 
ministrator  that  such  skim  milk  or  but¬ 
terfat  should  not  be  classified  as  Class  I 
miii^. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the  orig¬ 
inal  classification  was  incorrect. 

§  917.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
delivery  period  the  market  administrator 
shall  correct  for  mathematical  and  other 
obvious  errors  the  delivery  period  report 
submitted  by  each  handler  pursuant  to 
§917.30  (a)  and  shall  compute  the  re¬ 
spective  amounts  of  skim  milk  and  but¬ 
terfat  in  each  class  for  each  handler. 

§  917.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  computing  the 
classification  of  all  skim  milk  and  but¬ 
terfat  received  by  a  handler  pursuant  to 
§917.45  the  market  administrator  shall 
determine  the  classification  of  milk  re¬ 
ceived  from  producers  as  follows: 

(а)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
milk  in  Class  n,  the  pounds  of  skim  milk 
allocated  to  producer  milk  pursuant  to 
§917.42  (b)  (2); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  contained  in  other 
source  milk:  Provided,  That  if  the  re¬ 
ceipts  of  skim  milk  in  other  source  milk 
are  greater  than  the  pounds  of  skim 
milk  remaining  in  Class  n,  an  amount 
equal  to  the  difference  shall  be  sub- 
tt^ted  from  the  pounds  of  skim  milk  in 
Class  I; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  contained  in  re¬ 
ceipts  from  other  pool  plants  in  accord¬ 
ance  with  its  classification  as  deter¬ 
mined  pursuant  to  §  917.43  (a) ; 

(4)  Add  to  the  remaining  pounds  of 
^im  milk  in  Class  II  the  pounds  of  skim 
oilk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(5)  Subtract  pro  rata  from  the  re¬ 
maining  pounds  of  skim  milk  in  each 
class  the  pounds  of  skim  milk  contained 
in  such  handler’s  own  production; 

(б)  If  the  remaining  pounds  of  skim 
*nilk  in  both  classes  exceed  the  poimds 

skim  milk  reported  as  having  been 
received  from  producers  an  amount 
equal  to  the  difference  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk  in 
Class  II:  Provided,  That  any  amount 
in  excess  of  the  pounds  remaining  in 
Class  II  shall  be  subtracted  from  Class  I. 
Any  amount  so  subtracted  shall  be  called 
"overage.” 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 


ionimttm  prices 

§  917.50  Basic  price  to  be  used  in  com¬ 
puting  the  Class  I  price.  The  basic  price 
to  be  used  in  computing  the  minimiim 
price  per  hundredweight  of  Class  I  milk 
for  each  delivery  period  shall  be  the 
higher  of  the  prices  computed  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion. 

(a)  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  or  to 
be  paid  for  milk  of  3.5  percent  butterfat 
content  received  during  the  preceding 
delivery  period  at  the  following  plants 
or  places  for  which  prices  are  reported 
to  the  market  administrator  or  to  the 
Department  of  Agriculture. 

Companies  and  Location 

Borden  Co..  Mount  Pleasant.  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordvllle,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  BeUevllle,  Wis. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co..  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc.  Wis. 

White  House  Milk  Co.,  West  Bend.  Wis. 

(b)  The  price  computed  pursuant  to 
§  917.51  (b)  for  the  preceding  delivery 
period  for  Class  n  milk  containing  3.5 
percent  butterfat. 

§  917.51  Class  prices.  Each  handler 
shall  pay  at  the  time  and  in  the  manner 
set  forth  in  §  917.70  not  less  than  the 
prices  set  forth  in  this  section  for  skim 
milk  and  butterfat  in  milk  received 
from  producers  during  the  delivery  pe¬ 
riod  at  such  handler’s  approved  plant. 

(a)  Class  I  milk.  The  price  per  hun¬ 
dredweight  for  Class  I  milk  containing 

3.5  percent  butterfat  shall  be  the  basic 
price  computed  pursuant  to  §  917.50  plus 
$2.15. 

(b)  Class  II  milk.  The  price  per  hun¬ 
dredweight  for  Class  II  milk  containing 

3.5  percent  butterfat  shall  be  computed 
by  the  market  administrator  as  follows: 

(1)  Prom  the  simple  average  of  the  daily 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  creamery 
butter  per  pound  at  Chicago  as  reported 
by  the  Department  of  Agriculture  during 
the  delivery  period,  subtract  6*/2  cents, 

(2)  multiply  by  1.20,  (3)  multiply  by 
3.5,  and  (4)  add  an  amount  computed  by 
subtracting  6*/^  cents  from  the  price  of 
nonfat  dry  milk  solids,  multiplying  the 
result  by  8.2  and  then  multiplying  by 
0.965.  The  price  of  nonfat  dry  milk 
solids  to  be  used  shall  be  the  arithmetical 
average  of  the  carlot  prices,  both  spray 
and  roller  process,  for  human  consump¬ 
tion  delivered  at  CSiicago  as  reported  by 
the  Department  of  Agriculture  during 
the  delivery  period.  In  the  event  the 
Department  of  Agriculture  does  not  pub¬ 
lish  carlot  prices  for  non-fat  dry  milk 
solids  for  human  consumption  delivered 
at  Chicago,  the  price  of  non-fat  dry 
milk  solids,  both  spray  and  roller  process, 
for  human  consumption,  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area  as 
published  by  the  Department  of  Agricul¬ 


ture  for  the  period  from  the  26th  day 
of  the  preceding  delivery  period  through 
the  25th  day  of  the  current  delivery 
period  shall  be  used. 

S  917.52  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con¬ 
tent  of  the  milk  of  any  handler  allocated 
to  any  class  pursuant  to  §  917.46  is  more 
or  less  than  3.5  percent,  there  shall  be 
added  to  the  respective  class  price  com¬ 
puted  pursuant  to  §  917.51  for  each  one- 
tenth  of  one  percent  that  the  average 
butterfat  content  of  such  milk  is  above 

3.5  percent,  or  subtracted  for  each  one- 
tenth  of  one  percent  that  the  average 
butterfat  content  of  such  milk  is  below 

3.5  percent  an  amount  equal  to  the  ap¬ 
plicable  butterfat  differential  computed 
as  follows: 

(a)  Class  I  milk.  Add  4.3  cents  to  the 
value  computed  pursuant  to  paragraph 
(b)  of  this  section  for  the  preceding  de¬ 
livery  period. 

(b)  Class  II  milk.  Prom  the  simple 
average  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  per  pound 
at  Chicago  as  reported  by  the  Depart¬ 
ment  of  Agriculture  during  the  delivery 
period,  subtract  6  Vi  cents,  multiply  by 
0.12,  and  adjust  to  the  nearest  tenth  cent. 

§  917.53  Emergency  price  provisions. 
Whenever  the  provisions  of  this  subpart 
require  the  market  administrator  to  use 
a  specific  price  (or  prices)  for  milk  or 
any  milk  product  for  the  purpose  of 
determining  minimum  class  prices  or  for 
any  other  purpose  and  the  specified  price 
is  not  reported  or  published  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  price  specified. 

DETERMINATION  OF  UNIFORM  PRICK 

§  917.60  Computation  of  the  value  of 
milk,  (a)  The  value  of  the  milk  received 
by  each  handler  from  producers  during 
each  delivery  period  shall  be  a  siun  of 
money  compute  by  the  market  admin¬ 
istrator  by  multiplying  the  pounds  of 
milk  in  each  class  by  the  applicable  class 
prices,  adding  together  the  resulting 
amounts,  and  adding  any  amoimts  owed 
by  the  handler  pursuant  to  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph. 

(1)  If  a  handler  had  overage  of  either 
skim  milk  or  butterfat  the  market  ad¬ 
ministrator  shall  add  an  amount  com¬ 
puted  by  multiplying  the  pounds  of  over¬ 
age  by  the  applicable  class  prices. 

(2)  If  any  skim  milk  or  butterfat  in 
other  source  milk  has  been  allocated  to 
Class  I  pursuant  to  §  917.46,  the  market 
administrator  shall  add  an  amount  equal 
to  the  difference  between  the  value  of 
such  skim  milk  or  butterfat  at  the  Class 
I  price  and  at  the  Class  n  price  during 
the  months  of  April,  May  and  June,  and 
the  difference  between  the  Class  I  price 
and  the  weighted  average  value  of  all 
producer  milk  during  all  other  months. 

(b)  If  any  handler  who  operates  a 
non-pool  plant  has  disposed  of  CHass  I 
milk  in  the  marketing  area,  the  market 
administrator  shall  determine  a  value 
for  such  milk  equal  to  the  amount  re¬ 
sulting  from  the  computations  of  either 
subparagraph  (1)  or  subparagraph  (2) 
of  this  paragraph  whichever  is  the  less: 
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(1)  The  product  of  the  quantity  of 
milk  received  by  such  handler  which  was 
disposed  of  in  the  marketing  area  as 
Class  I  milk  during  the  delivery  period 
multiplied  by  the  difference  between  the 
price  for  Class  I  milk  computed  pursuant 
to  8  917.51  (a)  and  the  price  for  Class  n 
milk  computed  pursuant  to  §  917.51  (b). 

(2)  Any  plus  amount  resulting  from 
the  following  computation: 

Prom  the  amount  equal  to  the  value 
of  milk  which  would  be  computed  pur¬ 
suant  to  paragraph  (a)  of  this  section 
for  such  handler  for  such  delivery  period 
if  such  handler  operated  a  pool  plant, 
deduct  the  gross  payments  made  by  such 
handler  to  farmers  who  produce  Grade 
A  milk  for  milk  received  during  such  de¬ 
livery  period. 

§  917.61  Computation  of  uniform 
price.  For  each  of  the  delivery  periods 
of  July  through  December  the  market 
administrator  shall  compute  a  uniform 
price  per  hundredweight  for  milk  re¬ 
ceived  from  producers  as  follows: 

(a>  Combine  into  one  total  the  values 
computed  pursuant  to  §  917.60  for  all 
handlers  who  filed  reports  pursuant  to 
§  917.30  and  who  made  the  payments  re¬ 
quired  pursuant  to  §§  917.70  and  917.73 
for  the  previous  delivery  period; 

(b)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  3.5  percent, 
or  add  if  such  average  butterfat  content 
is  less  than  3.5  percent,  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  917.71  and  multiplying  the  resulting 
amount  by  the  total  hundredweight  of 
milk  included  in  these  computations: 

(c>  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund ; 

(d)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight  for 
the  purpose  of  retaining  in  the  producer- 
settlement  fund  a  cash  balance  to  provide 
against  errors  in  reports  or  payments  or 
delinquencies  in  payments  by  the  han¬ 
dlers.  The  result  shall  be  known  as  the 
“uniform  price”  per  hundredweight  for 
producer  milk  of  3.5  percent  butterfat 
content. 

§  917.62  Computation  of  price  for 
base  milk.  For  each  of  the  delivery 
periods  of  January  through  June  the 
market  administrator  shall  compute  a 
price  per  hundredweight  for  base  milk 
received  from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  917.60  for  all 
handlers  who  filed  reports  pursuant  to 
§  917.30  and  who  made  the  payments 
required  puisuant  to  §§  917.70  and  917.73 
for  the  previous  delivery  period ; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  3.5  percent, 
or  add  if  such  average  butterfat  content 
is  less  than  3.5  percent,  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 


to  8  917.71  and  multiplying  the  resulting 
amount  by  the  total  hundredweight  of 
milk  included  in  these  computations; 

(c)  Subtract  an  amount  computed  by 
multiplying  the  total  pounds  of  excess 
milk  included  in  these  computations  by 
the  price  for  Class  II  milk  of  3.5  percent 
butterfat  content  computed  pursuant  to 
§  917.51  (b) ; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer -settlement  fund; 

(e)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  base  milk  in¬ 
cluded  in  these  computations;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight 
for  the  purpose  of  retaining  in  the  pro¬ 
ducer-settlement  fund  a  cash  balance  to 
provide  against  errors  in  rerK)rts  or  pay¬ 
ments  or  delinquencies  in  payments  by 
the  handlers.  The  result  shall  be  known 
as  the  ‘‘price  for  base  milk”  of  3.5  per¬ 
cent  butterfat  content. 

§  917.63  Notification  of  handlers.  On 
or  before  the  9th  day  of  each  delivery 
period  the  market  administrator  shall 
notify  each  handler  of : 

(a)  The  amount  and  value  of  his  milk 
in  each  class  computed  pursuant  to 
§§  917.46  and  917.60  and  the  totals  of 
such  amounts  and  values; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  §  917.61,  or  the  price  for  ba.se 
milk  computed  pursuant  to  §  917.62, 
whichever  is  applicable: 

(c)  The  amount,  if  any,  due  such  han¬ 
dler  from  the  producer-settlement  fund; 

(d>  The  total  amounts  to  be  paid  by 
such  handler  pursuant  to  §§917.70  and 
917.73;  and 

(e)  The  amount  to  be  paid  by  such 
handler  pursuant  to  §  917.78. 

BASE  RULES 

§  917.65  Determination  of  daily  base. 
The  daily  base  of  each  producer  which 
shall  be  applicable  during  the  months  of 
January  to  June,  both  inclusive,  shall  be 
determined  by  the  market  administrator 
as  follows: 

(a)  For  each  producer  from  whom 
milk  was  received  by  a  handler  on  at 
least  120  days  during  the  months  of  July 
to  December,  both  inclusive,  immediately 
preceding,  the  daily  base  shall  be  com¬ 
puted  by  dividing  such  producer's  total 
deliveries  of  milk  to  handlers  during  such 
six  month  period  by  the  number  of  days 
on  which  milk  was  received  from  such 
producer. 

(b)  For  each  producer  from  whom 
milk  was  received  by  a  handler  on  less 
than  120  days  during  the  months  of  July 
to  December,  both  inclusive,  or  who  com¬ 
mences  the  delivery  of  milk  to  a  handler 
during  the  months  of  January  to  June, 
the  daily  base  shall  be  computed  by  mul¬ 
tiplying  his  average  daily  deliveries  dur¬ 
ing  each  of  the  months  of  January  to 
June,  both  inclusive  by  the  following 
percentages:  January  and  February,  60 
percent;  March  and  April,  50  percent; 
and  May  and  June,  40  percent. 

(c)  Any  producer  for  whom  a  base  has 
been  established  pursuant  to  paragraph 
(a)  of  this  section,  may  relinquish  such 
base  for  the  following  base  period  by 
notifying  the  market  administrator  prior 
to  January  31,  of  each  year.  The  daily 


base  of  such  producers  shall  then  be  de¬ 
termined  pursuant  to  paragraph  (b)  of 
this  section. 

§  917.66  Base  rules,  (a)  A  base  shall 
apply  to  deliveries  of  milk  by  the  pro¬ 
ducer  for  whose  account  that  milk  was 
delivered  during  the  base  forming  pe¬ 
riod; 

(b)  Bases  may  be  transferred  only  if 
the  market  administrator  has  been  no¬ 
tified  in  writing  prior  to  the  last  day  of 
the  delivery  period  in  which  such  base 
is  to  be  transferred  to  the  person  named 
in  such  notice  and  only  under  the  fol¬ 
lowing  circumstances: 

(1)  In  the  event  of  the  death,  retire¬ 
ment,  or  entry  into  the  military  service 
of  a  producer,  the  entire  base  may  k 
transferred  to  a  member  of  such  pro¬ 
ducer's  immediate  family  who  carries  on 
the  dairy  operation. 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 

PAYMENTS 

§  917.70  Time  and  method  of  pay¬ 
ment.  On  or  before  the  12th  day  after 
the  end  of  each  delivery  period,  each 
handler  shall  make  payment  for  milk 
received  from  producers  or  cooperative 
associations  as  follows: 

(a)  For  each  of  the  delivery  periods 
of  July  through  December,  both  inclu¬ 
sive: 

(1)  To  each  producer  for  milk,  for 
which  payment  is  not  made  to  a  coopera¬ 
tive  association  pursuant  to  subpara¬ 
graph  (2)  of  this  paragraph,  at  not  less 
than  the  uniform  price  'computed  in  ac¬ 
cordance  with  §  917.61,  subject  to  the 
butterfat  differential  computed  pursuant 
to  §  917.71. 

(2)  To  a  cooperative  association  for 
milk  which  it  caused  to  be  delivered  to 
such  handler  from  producers,  if  such  co¬ 
operative  association  is  authorized  to 
collect  such  payment  for  its  member  pro¬ 
ducers  and  wishes  to  exercise  such 
authority,  an  amount  equal  to  not  less 
than  the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers. 

(b)  For  each  of  the  delivery  periods 
of  January  through  June,  both  inclu¬ 
sive: 

(1)  To  each  producer  for  milk,  for 
which  payment  is  not  made  to  a  cooper¬ 
ative  association  pursuant  to  subpara¬ 
graph  (2)  of  this  paragraph,  at  not  less 
than  the  price  for  base  milk  computed 
in  accordance  with  §  917.62  with  respect 
to  base  milk  received  from  such  pro¬ 
ducer,  and  at  not  less  than  the  Class  H 
price  computed  pursuant  to  §  917.51  (b) 
with  respect  to  excess  milk  received  from 
such  producer,  subject  in  both  cases  to 
the  butterfat  differential  computed  pur¬ 
suant  to  §  917.71. 

(2)  To  a  cooperative  association  for 
milk  which  it  caused  to  be  delivered  to 
such  handler  from  producers,  if  such 
cooperative  association  is  authorized  to 
collect  such  payment  for  its  members 
and  wishes  to  exercise  such  authority,  an 
amount  equal  to  not  less  than  the  sum 
of  the  individual  payments  otherwise 
payable  to  such  producers. 

§  917.71  Butterfat  differential. 
during  the  delivery  period,  a  handler 
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has  received  from  any  producer  milk 
having  an  average  butterfat  content 
other  than  3.5  percent,  such  handler  in 
making  the  pa3mients  prescribed  in 
S  917.70  shall  add  to  the  applicable  price 
for  each  one-tenth  of  one  percent  that 
the  average  butterfat  content  of  such 
milk  is  above  3.5  percent  not  less  than, 
or  shall  deduct  from  the  applicable  price 
for  each  one-tenth  of  one  percent  that 
such  average  butterfat  content  is  below 
3.5  percent  not  more  than,  an  amount 
computed  by  the  market  administrator 
as  follows:  To  the  simple  average  of  the 
daily  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92 -score)  bulk 
creamery  butter  per  pound  at  Chicago  as 
reported  by  the  Department  of  Agricul¬ 
ture  during  the  delivery  period  in  which 
the  milk  was  received,  add  20  percent, 
divide  the  result  obtained  by  10,  and 
adjust  to  the  nearest  cent. 

§  917.72  Producer-settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  917.73 
and  917.75  and  out  of  which  he  shall 
make  all  payments  to  handlers  pursuant 
to  §§917.74  and  917.75:  Provided,  That 
the  market  administrator  shall  offset 
any  payment  due  any  handler  against 
payments  due  from  such  handler. 

§  917.73  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  10th 
day  after  the  end  of  each  delivery  period 

(a)  each  handler  who  operates  a  pool 
plant  shall  pay  to  the  market  adminis¬ 
trator  for  payment  to  producers  through 
the  producer-settlement  fund  the 
amount,  if  any,  by  which  the  total  value 
computed  for  him  pursuant  to  §  917.60 

(a)  for  such  delivery  period  is  greater 
than  the  sum  required  to  be  paid  by 
such  handler  pursuant  to  §  917.70,  and 

(b)  each  handler  who  operates  a  non¬ 
pool  plant  shall  make  payment  to  the 
market  administrator  of  an  amount 
equal  to  the  value  computed  for  him 
pursuant  to  §  917.60  (b). 

§  917.74  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  10th  day  after  the  end  of  each  de¬ 
livery  period,  the  market  administrator 
ehall  pay  to  each  handler,  for  payment 
to  producers,  the  amount,  if  any,  by 
vhich  the  sum  required  to  be  paid  by 
«uch  handler  pursuant  to  §  917.70  is  less 
than  the  total  value  computed  for  him 
pursuant  to  §  917.60  (a). 

§  917.75  Adjustment  of  accounts. 
Whenever  verification  by  the  market  ad- 
ininistrator  of  reports  or  payments  of 
Miy  handler  discloses  errors  in  payments 
to  or  from  the  producer-settlement  fund 
pursuant  to  §§917.73.  and  917.74,  the 
niarket  administrator  shall  promptly  bill 
«uch  handler  for  any  unpaid  amounts 
wid  such  handler  shall,  within  5  days  of 
«uch  billing,  make  payment  to  the  mar¬ 
ket  administrator  of  the  amoimt  so 
billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market  ad- 
Bhnistrator  to  any  handler,  the  market 
^hministrator  shall,  within  5  days,  makfi 
*uch  payment  to  such  handler. 


S  917.76  Adjustment  of  errors  in  pay¬ 
ments  to  producers.  Whenever  verifica¬ 
tion  by  the  market  administrator  of  the 
pa3ntnents  by  a  handler  to  any  producer 
or  cooperative  association,  discloses  pay¬ 
ment  of  less  than  is  required  by  §  917.70 
the  handler  shall  make  up  such  payment 
to  the  producer  or  cooperative  associa¬ 
tion  not  later  than  the  time  of  making 
payments  next  following  such  disclosure. 

§  917.77  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  subpart,  each  han¬ 
dler  who  operates  a  pool  plant  shall  pay 
to  the  market  administrator,  on  or  before 
the  15th  day  after  the  end  of  the  delivery 
period,  5  cents  per  hundredweight  or 
such  amount  not  exceeding  5  cents  per 
hundredweight  as  the  Secretary  may 
prescribe  with  respect  to  all  receipts 
within  the  delivery  period  of  (a)  milk 
from  producers  including  such  handler’s 
own  production,  and  (b)  other  source 
milk  which  is  classified  as  Class  I  milk, 
and  each  handler  who  operates  a  non¬ 
pool  plant  shall  make  such  payment  only 
with  respect  to  Class  I  milk  disposed  of 
within  the  marketing  area. 

§  917.78  Termination  of  ohligations. 
The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  subpart 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report 
on  milk  involved  in  such  obligation,  un¬ 
less  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain,  but  need  not  be  limited  to, 
the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer(s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  falls  or  refuses,  with 
respect  to  any  obligation  under  this  sub¬ 
part,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre¬ 
sentatives. 


(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim  was 
received  if  an  underpajonent  is  claimed, 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  (15)  (A)  of  the  act,  a  petition 
claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  917.80  Effective  time.  The  provi¬ 
sions  of  this  subpart  or  any  amendment 
to  this  subpart  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  imtil  sus¬ 
pended  or  terminated  pursuant  to 
§  917.81. 

§  917.81  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this  sub¬ 
part  whenever  he  finds  this  subpart  or 
any  provision  of  this  subpart  obstructs 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  This  subpart 
shall  terminate  in  any  event  whenever 
the  provisions  of  the  act  authorizing  it 
cease  to  be  in  effect. 

§  917.82  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  under  this  sub¬ 
part  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
person  (including  the  market  adminis¬ 
trator),  such  further  acts  shall  be  per¬ 
formed  notwithstanding  such  suspension 
or  termination. 

§  917.83  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  subpart  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall  if  so  directed  by  the  Sec¬ 
retary,  liquidate  the  business  of  the  mar¬ 
ket  administrator’s  ofiBce,  dispose  of  all 
property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shall  be  distributed 
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to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOT7S  PROVISIONS 

§  917.84  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of 
this  subpart. 

§  917.85  Separability  of  provisions. 
If  any  provision  of  this  subpart  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  subpart  to  other  per¬ 
sons  or  circumstances  shall  not  be 
affected  thereby. 

Order  of  the  Secretary  Directing  That  a 
Referendum  Be  Conducted  Among  the 
Producers  Supplying  Milk  to  the  Black 
Hills.  South  Dakota.  Marketing  Area, 
and  Designation  of  an  Agent  To  Con~ 
duct  Such  Referendum 

Pursuant  to  section  8c  (19)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.  S.  C.  608c 
(19) ).  it  is  hereby  directed  that  a  refer¬ 
endum  be  conducted  among  the  pro¬ 
ducers  (as  defined  in  the  proposed  order 
regulating  the  handling  of  milk  in  the 
Black  Hills,  South  Dakota,  marketing 
area)  who,  during  the  month  of  April 
1954  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area  speci¬ 
fied  in  the  aforesaid  order  to  determine 
whether  such  producers  favor  the  issu¬ 
ance  of  the  order  which  is  a  part  of  the 
decision  of  the  Secretary  of  Agriculture 
filed  simultaneously  herewith. 

The  month  of  April  1954  is  hereby 
determined  to.  be  the  representative  pe¬ 
riod  for  the  conduct  of  such  referendum. 

Andrew  T.  Radigan  is  hereby  desig¬ 
nated  agent  of  the  Secretary  to  conduct 
such  referendum  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
to  determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10.  1950  (15 
P.  R.  5177),  such  referendum  to  be  com¬ 
pleted  on  or  before  the  20th  day  from 
the  date  this  referendum  order  is  issued. 

|F.  R.  Doc,  54-4494:  Piled,  June  11,  1954; 

8:53  a.  m.] 


[  7  CFR  Part  928  1 

[Docket  No,  AO  227-A51 

Handling  of  Milk  in  the  Neosho 
Valley  Marketing  Area 

notice  of  hearing  on  proposed  amend- 
ICENTS  to  tentative  ICARKETINO  AGREE¬ 
MENT  AND  TO  THE  ORDER,  AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  the  appli¬ 
cable  rules  of  practice  and  proc^ure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900) ,  notice  is  hereby  given  of 
a  public  hearing  to  be  held  in  the  Col¬ 
legiate  Room,  Hotel  Besse,  Pittsburg, 
Kansas,  beginning  at  10:00  a.  m..  c.  s.  t., 
June  29,  1954,  for  the  purpose  of  re¬ 
ceiving  evidence  with  respect  to  the  pro¬ 


posed  amendments  hereinafter  set  forth, 
or  appropriate  modifications  thereof,  to 
the  tentative  marketing  agreement 
heretofore  approved  by  the  Secretary  of 
Agriculture  and  to  the  order,  as  amend¬ 
ed.  regulating  the  handling  of  milk  in 
the  Neosho  Valley  marketing  area. 
These  proposed  amendments  have  not 
received  the  approval  of  the  Secretary 
of  Agriculture. 

Amendments  to  the  order  for  the 
Neosho  Valley  marketing  area  have  been 
proposed  as  follows: 

By  certain  handlers: 

Proposal  No.  1.  Amend  §  928.51  (a) 
by  deleting  the  present  language  of  the 
paragraph  and  substituting  therefor  the 
following: 

(a)  Class  I  milk.  The  price  for  Class 
I  milk  shall  be  the  basic  formula  price 
for  the  preceding  delivery  period  plus 
or  minus  the  following  amounts:  (1) 
Add  $0.80  for  the  delivery  periods  of 
April  through  July,  and  $1.05  for  the 
delivery  periods  of  August  through 
March:  (2)  if  the  utilization  percentage 
calculated  pursuant  to  subparagraph 
(3)  of  this  paragraph  exceeds  115  sub¬ 
tract.  or  if  it  is  less  than  115  add,  an 
amount  calculated  by  multiplying  the 
difference  between  such  percentage  and 
115  by  the  appropriate  figure  in  the 
following  schedule. 


Delivery  period  group 

Add 

(cents) 

Subtract 

(cents) 

April  tlirough  July . — 

0 

S 

August  Uirough  Marcli . . 

3 

3 

(3)  for  each  of  the 

delivery 

periods 

specified  in  subparagraph  (2)  of  this 
paragraph,  calculate  a  utilization  per¬ 
centage  by  dividing  the  total  pounds  of 
Class  I  milk  for  the  twelve-month  period 
ending  with  the  beginning  of  the  month 
preceding  each  delivery  period  into  the 
total  pounds  of  producer  milk  during 
such  twelve-month  period,  multiplying 
by  100  and  rounding  the  resulting  figure 
to  the  nearest  whole  percentage  point. 

Proposal  No.  2.  Amend  §  928.9  by  de¬ 
leting  the  present  language  of  said  sec¬ 
tion  and  substituting  therefor  the  fol¬ 
lowing: 

$  928.9  Producer.  “Producer”  means 
any  person,  other  than  a  producer-han¬ 
dler,  who  produces  milk  under  a  Grade 
“A”  dairy  farm  permit  issued  by  a  health 
authority  duly  authorized  by  the  state 
of  Kansas  or  the  state  of  Missouri  to 
administer  regulations  governing  the 
quality  of  Grade  A  milk  disposed  of  in 
the  marketing  area,  which  milk  is  (a) 
received  at  an  approved  plant,  or  (b) 
diverted  from  an  approved  plant  to  a 
handler  to  an  unapproved  for  the  ac¬ 
count  of  a  handler:  Provided.  That  no 
dairy  farmer  whose  milk  shall  be  diverted 
shall  be  a  “producer”  unless  he  shall  have 
delivered  milk  to  an  approved  plant  dur¬ 
ing  the  immediately  preceding  base-set¬ 
ting  period. 

Proposal  No.  3.  Amend  §  928.80  by 
deleting  the  present  language  of  said  sec¬ 
tion  and  substituting  therefor  the  fol¬ 
lowing: 

§  928.80  Determination  of  daily  base. 
(a)  Effective  January  1,  1955,  the  daily 


average  base  of  each  producer  who  regu¬ 
larly  delivered  milk  to  a  handler  for  60 
days  or  more  during  September  through 
November  of  the  next  preceding  calendar 
year  shall  be  computed  by  the  Market 
Administrator  by  dividing  the  total 
pounds  of  milk  received  by  a  handler 
from  such  producer  during  such  months 
by  the  number  of  days  within  the  period 
during  which  such  producer  made  regu¬ 
lar  deliveries  of  milk  in  such  months,  or 
60,  whichever  is  the  greater,  adjusted 
by  the  percentage  that  Class  I  sales  of 
all  approved  plants  was  of  total  producer 
receipts  during  the  period  of  September 
through  November  but  limited  to  100 
percent.  Provided.  That  a  base  shall 
only  be  established  for  milk  of  a  producer 
whose  milk  (1)  is  received  at  the  ap¬ 
proved  plant  of  a  handler,  or  (2)  is  di¬ 
verted  from  the  approved  plant  of  a 
handler  under  the  written  authorization 
of  such  handler  and  such  written  au¬ 
thorization  is  presented  to  the  Market 
Administrator. 

(b)  The  daily  average  base  of  each 
producer  for  whom  no  daily  base  may  be 
established  pursuant  to  paragraph  (a) 
of  this  section  shall  be  computed  by  the 
market  administrator  as  follows:  Mul¬ 
tiply  such  producer’s  average  daily  de¬ 
liveries  of  milk  during  the  current  month 
by  the  percentage  that  total  deliveries  of 
base  milk  in  the  current  month  by  pro¬ 
ducers  for  whom  daily  bases  are  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section  are  to  total  deliveries  of  milk  in 
the  current  month  by  all  producers,  and 
divide  by  2. 

Proposal  No.  4.  Amend  §  928.11  by 
adding  the  following  sentence:  "Pro¬ 
vided,  That  in  any  delivery  period  in 
which  the  market  administrator  deter¬ 
mines  that  the  supply  of  skim  milk  or 
butterfat  in  producer  milk  available  to 
any  handler  at  the  Class  I  price  is  in¬ 
sufficient  for  such  handler’s  disposition 
of  Class  I  products,  skim  milk  or  butter- 
fat,  other  than  that  in  producer  milk, 
which  is  received  by  such  handler  and 
which  is  permitted  by  the  health  author¬ 
ities  in  the  marketing  area  to  be  disposed 
of  as  Grade  “A”  milk,  shall  be  considered 
“emergency  milk”  up  to  an  amount  equal 
to  five  percent  of  his  total  disposition  of 
skim  milk  or  butterfat  in  Class  I  milk.” 

Proposal  No.  5.  That  §  928.46  be 
opened  for  the  purpose  of  amending  said 
section  by  making  provision  for  the  al¬ 
location  of  “emergency  milk”  so  that  it 
not  be  treated  as  displacing  producer 
milk. 

Proposal  No.  G.  That  §  928.41  Classes 
of  utilisation,  and  §  928.51  Class  prices 
be  opened  for  the  purpose  of  amending 
said  sections  to  make  provisions  for  “dis¬ 
tress  milk”  and  the  changing  of  the 
pricing  during  the  flush  season. 

Proposal  No.  7.  That  §  928.71  Com¬ 
putation  of  uniform  prices  and  §  928.72 
Computation  of  the  uniform  prices  fof 
base  milk  and  for  excess  milk  be  opened 
for  the  purpose  of  amendment  by  chang¬ 
ing  the  provisions  of  paying  for  base  and 
surplus  milk. 

Proposal  No.  8.  Amend  §  928.6  by 
deleting  the  present  language  of  the 
section  and  substituting  therefor,  tM 
following: 
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§  928.6  Neosho  Valley  marketing  area. 
“Neosho  Valley  marketing  area”,  herein¬ 
after  called  the  “marketing  area”  means 
all  the  territory  within  the  counties  of 
Allen,  Bourbon,  Chautauqua,  Cherokee, 
Crawford,  Labette,  Montgomery,  Neosho 
and  Wilson,  all  in  the  State  of  Kansas, 
and  the  counties  of  Barton,  Jasper,  Mc¬ 
Donald,  Newton  and  Vernon,  all  in  the 
State  of  Missouri. 

By  the  Neosho  Valley  Cooperative 
Creamery  Association: 

Proposal  No.  9.  Amend  §  928.51  (a) 
by  adding  a  colon  at  the  end  thereof  and 
these  words  '‘Provided,  That  if  for  any 
delivery  period,  producer  milk  equaled  or 
exceeded  115  percent  of  the  Class  I  utili- 
xt^tion.  Class  I  milk  moved  beyond  a 
radius  of  250  miles  as  defined  in  §  928.44 
(c)  shall  be  accounted  for  at  the  Class  I 
price,  minus  40  cents  per  hundred¬ 
weight.” 

By  the  Dairy  Division,  Agricultural 
Marketing  Service: 

Proposal  No.  10.  Make  such  changes 
as  may  be  required  to  make  the  entire 
order  conform  with  any  amendments 
thereto  which  may  result  from  this  hear¬ 
ing. 

Copies  of  this  notice  of  hearing,  and 
the  order  now  in  effect,  may  be  procured 
from  the  Market  Administrator,  523^/2 
North  Broadway,  Pittsburg,  Kansas,  or 
the  Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  1353,  South 
Building,  Washington  25,  D.  C.,  or  may 
be  there  inspected. 

Dated:  June  9,  1954. 

Roy  W.  Lennartson, 
Deputy  Administrator. 

IP.  R.  Doc,  54r-4468:  Piled,  June  11,  1964; 
8:46  a.  m.] 
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Bandling  of  Mn.K  in  Cincinnati,  Ohio, 
Marketing  Area 

teCTSION  WITH  respect  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  ORDER 
amending  order,  as  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 
tod  the  applicable  rules  of  practice  and 
pr»x:edure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree- 
Bients  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  con¬ 
ducted  at  Cincinnati,  Ohio,  on  January 
2&-29  and  on  March  8,  1954,  pursuant 
to  notices  thereof  issued  January  20, 
1954  (19  P.  R.  414)  and  March  1,  1954 
(19P.  R.  1220). 

Upon  the  basis  of  the  evidence  Intro¬ 
duced  at  the  hearing  and  the  record 
toereof,  the  Assistant  Administrator, 
Agricultural  Marketing  Service,  on  May 
1954,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
tore,  his  recommended  decision  in  this 
proceeding.  The  notice  of  filing  such 
J^ommended  decision  and  opportunity 
to  file  written  exceptions  thereto  was 
Published  in  the  Federal  Register  on 
!^y  8,  1954  (19  P.  R.  2676;  P.  R.  Doc. 
^473). 


Ruling  on  exceptions.  Within  the  pe¬ 
riod  reserved  for  filing  exceptions,  to 
the  recommended  decision,  exceptions 
were  submitted  on  behalf  of  certain  pro¬ 
ducers  and  handlers.  These  exceptions 
have  been  fully  considered  and  certain 
revisions  of  the  recommended  decision 
have  been  made  in  connection  with  this 
decision.  To  the  extent  to  which  the 
findings  and  conclusions  of  this  decision 
are  at  variance  with  the  exceptions,  such 
exceptions  are  hereby  overruled. 

Findings  and  conclusions.  The  ma¬ 
terial  issues  of  record  and  the  findings 
and  conclusions  of  the  recommended 
decisions  (19  F.  R.  2676  P.  R.  Doc  54- 
3473)  are  hereby  approved  and  adopted 
as  the  material  issues  and  the  findings 
and  conclusions  of  this  decision  as  if 
set  forth  in  full  herein,  subject  to  the 
following  revisions: 

1.  Delete  the  last  paragraph  beginning 
In  column  1,  19  P.  R.  2682,  F.  R.  Doc.  54- 
3473. 

2.  Delete  the  first  paragraph  beginning 
In  column  3,  19  F.  R.  2682,  F.  R.  Doc. 
54-3473,  and  substitute  therefor  the  fol¬ 
lowing: 

Because  of  the  fact  that  the  market 
must  draw  on  the  reserve  supply  plants 
in  certain  months  of  the  year  in  order 
to  have  a  suflBcient  supply  for  the  mar¬ 
keting  area,  the  order  should  allow  for 
the  cost  of  transportation  for  uses  re¬ 
quiring  inspected  milk  when  needed  to 
supplement  direct-shipped  supplies.  The 
operator  of  the  outlying  pool  plant 
should  be  allowed  a  credit  from  the  pro¬ 
ducer-settlement  fund  at  a  similar  rate 
with  respect  to  the  quantities  (by  actual 
weight  of  product  shipped)  moved  as 

(a)  any  item  of  Class  I  and  Class  n  milk, 

(b)  condensed  skim  milk,  (c)  ice  cream 
mix,  and  (d)  frozen  cream  which  are 
necessary  for  Class  I  and  Class  II  milk 
requirements  and  for  processing  cottage 
cheese,  ice  cream  and  other  frozen 
desserts.  The  credit  to  be  allowed 
should  be  limited  in  this  manner  since 
otherwise  the  returns  to  producers  gen¬ 
erally  would  be  reduced  unnecessarily. 
It  is  provided,  therefore,  that  Cfiass  I 
and  Class  II  milk  and  milk  used  for  cot- 

-  tage  cheese,  ice  cream,  and  other  frozen 
desserts  at  the  transferee  fluid  milk 
plant  shall  be  assigned  first  to  direct- 
shipped  milk  and  to  the  extent  that 
direct-shipped  milk  will  satisfy  such  re¬ 
quirements  no  diffential  should  apply. 

Although  the  record  does  not  indi¬ 
cate  that  there  is  at  the  present  time 
any  plant  more  than  45  miles  from  the 
City  Hall  in  Cincinnati  which  qualifies 
as  a  pool  plant  under  §  965.7  (b) ,  i,  e., 
a  fluid  milk  plant  located  outside  the 
marketing  area  which  disposes  of  10 
percent  or  more  of  its  entire  route  dis¬ 
position  of  Cfiass  I  milk  on  routes  operat¬ 
ing  wholly  or  partially  in  the  marketing 
area,  the  order  should  make  similar  pro¬ 
vision  with  respect  to  the  pricing  of 
milk  at  any  such  plant.  Once  the  value 
of  milk  to  the  Cincinnati  market  has 
been  established  on  the  basis  of  its  dis¬ 
tance  from  the  market,  the  prices  fixed 
imder  the  order  at  a  given  location 
should  be  the  same  for  all  persons  who 
buy  milk  at  that  location,  regardless  of 
how  the  milk  may  be  moved,  or  where 
or  to  whom  it  may  be  marketed.  To 
provide  location  adjustments  on  milk  re¬ 


ceived  only  at  pool  plants  qualified  un¬ 
der  §  965.7  (c)  which  are  45  or  more 
miles  from  the  C^ity  Hall  in  Cincinnati, 
would  result  in  a  cost  inequity  as  among 
handlers  for  milk  in  relation  to  the  mar¬ 
keting  area  as  compared  with  fluid  milk 
plants  located  45  or  more  miles  from  the 
City  Hall  in  Cincinnati  which  qualify 
under  §  965.7  (b).  Milk  received  at  any 
fluid  milk  plant  located  at  a  distance 
from  the  market  cannot  be  sold  within 
the  marketing  area  without  incurring 
the  cost  of  movement  for  milk  so  mar¬ 
keted,  in  the  manner  of  milk  shipped 
from  pool  plants  qualifying  under 
§  965.7  (c)  which  are  similarly  located 
in  relation  to  the  market.  The  pro¬ 
visions  herein  adopted  will  result  in  an 
equality  of  minimum  cost  for  all  han¬ 
dlers  in  light  of  the  apparent  cost  of 
hauling  milk  to  the  market. 

For  the  reasons  stated  above  In  con¬ 
nection  with  milk  received  at  §  965.7  (c) 
plants,  producers  at  fluid  milk  plants 
located  45  or  more  miles  from  the  City 
Hall  in  Cincinnati  likewise  should  stand 
the  cost  of  moving  milk  to  market  as 
represented  by  the  location  adjustment 
to  producers. 

3.  Delete  the  second  paragraph  begin¬ 
ning  in  column  2,  19  F.  R.  2684,  F,  R. 
Doc.  54-3473,  and  substitute  therefor  the 
following: 

It  was  proposed  further  that  any  han¬ 
dler  be  permitted  to  transfer  milk"  in 
farm  delivery  containers  to  another  han¬ 
dler,  subject  to  the  approval  of  the  mar¬ 
ket  administrator.  The  free  movement 
of  milk  in  this  manner  would  enable  the 
handler,  in  some  circumstances,  to  avoid 
the  application  of  producer  location  ad¬ 
justments.  However,  a  provision  which 
will  avoid  this  result  and  yet  will  assist 
to  expedite  the  physical  handling  of  milk 
within  the  marketing  area  is  desirable. 
It  is  concluded,  therefore,  that  such 
transfers  should  be  permitted  between 
fluid  milk  plants  qualified  under  §  965.7 
(a)  or  (b)  but  not  between  a  fluid  milk 
plant  and  any  other  plant  which  is  a 
pool  plant  pursuant  to  §  965.7  (c) . 

4.  Delete  the  third,  fourth,  fifth,  and 
sixth  paragraphs  beginning  in  column  2, 
and  column  3  in  its  entirety,  19  F.  R. 
2684;  delete  the  first  paragraph  begin¬ 
ning  in  column  1,  19  F.  R.  2685,  F.  R. 
Doc.  54-3473,  and  substitute  therefor  the 
following: 

(6)  The  butterfat  differentials  for 
Class  I  and  Cflass  II  milk  and  the  butter- 
fat  differential  to  producers  should  be 
revised. 

A  proposal  was  made  by  certain  pro¬ 
ducer  groups  to  establish  a  butterfat 
differential  to  producers  equal  to  the 
weighted  average  of  differentials  paid 
by  handlers. 

The  producer  butterfat  differential  re¬ 
sulting  from  the  present  order  has  been 
$0.07  per  point  (Mo  of  1  percent)  of 
butterfat  above  and  below  3.5  percent 
since  November  1952.  During  the  years 
1949-1953  the  price  of  butterfat  as  repre¬ 
sented  in  the  butterfat  differential  bore  a 
relationship  to  the  price  of  92-score 
butter  at  Chicago  ranging  from  102.7  to 
109.8  percent  of  such  butter  price,  or, 
after  giving  consideration  to  manufac¬ 
turing  overrun,  less  than  its  value  if  used 
as  butter  (Class  IV  milk). 
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Review  of  the  uniform  price  computa¬ 
tions  as  announced  monthly  by  the 
market  administrator  since  the  beginning 
of  1953  (official  notice  of  which  is  taken) 
indicated  that,  on  a  market-wide  basis, 
milk  testing  3.5  percent  or  under  de¬ 
livered  by  producers  would  satisfy  the 
aggregate  requirements  of  butterfat  for 
Class  I.  Class  II,  and  Class  III  milk,  which 
classes  embrace  all  the  products  requir¬ 
ing  inspected  milk.  For  example,  the 
weighted  average  butterfat  tests  of  these 
classes  combined  was  approximately  2.8 
percent  in  May  1953  while  in  December 
last  year  it  was  about  3.2  percent.  By 
comparison  the  average  test  of  milk  re¬ 
ceived  from  producers  was  approxi¬ 
mately  3.78  percent  in  May  1953  and  4,01 
percent  in  December  1953.  These  data 
suggest  that  while  Class  n  milk  tests 
well  in  excess  of  3.5  percent  each  month, 
there  is  a  substantial  quantity  of  butter¬ 
fat  present  in  the  market  which  must 
be  regarded  as  surplus  and  disposed  of 
at  a  surplus  value  to  be  shared  by  all 
producers. 

As  stated  in  an  exception  filed  “Proper 
pricing  of  milk  to  handlers  involves  both 
the  hundredweight  and  differential  value 
per  each  0.1  percent  change  in  milk  fat.” 
It  is  a  fundamental  purpose  of  the  clas¬ 
sification  and  pooling  plan  for  milk  to 
provide  all  producers  supplying  the  mar¬ 
ket  an  opportunity  to  share  equitably 
in  the  sales  of  the  market  according  to 
the  uses  made  of  the  milk  and  the  man¬ 
ner  in  which  it  is  paid  for  by  the  han¬ 
dler.  The  disposition  of  butterfat  in 
each  class,  paid  for  in  part  by  a  butter¬ 
fat  differential  representative  of  the 
value  of  butterfat  as  used  in  the  class, 
is  an  important  source  of  return  within 
the  class  and  producers  should  share  in 
the  class  value  in  proportion  to  their  in¬ 
dividual  contributions  of  butterfat  to  the 
total  so  used.  However,  the  specific  pro¬ 
ducer  differential  adopted  must  be  con¬ 
ceived  in  terms  of  the  value  of  the 
butterfat  as  used  and  thus  necessitates 
consideration  of  the  particular  butter¬ 
fat  differentials  applied  to  the  various 
classes. 

In  a  decision  on  the  same  record  is¬ 
sued  March  19,  1954,  official  notice  of 
which  is  taken,  it  was  concluded  that 
the  basis  for  computing  butterfat  dif¬ 
ferentials  for  Class  III  and  Class  IV 
milk  should  be  revised  in  order  to  im¬ 
prove  their  accuracy  as  reflectors  of  the 
value  of  butterfat  which  must  be  uti¬ 
lized  in  such  classes.  It  may  be  noted 
in  this  connection,  for  example,  that  in 
December  1953  more  than  88  percent  of 
the  hundredweight  value  of  Class  rV 
milk  was  derived  from  the  butterfat  dif¬ 
ferential.  The  revision  made  in  such 
decision  resulted  in  slight  reductions  in 
the  butterfat  differentials  for  Classes  III 
and  rv.  The  levels  of  the  butterfat  dif¬ 
ferentials  for  Class  I  and  Class  II  milk 
likewise  have  an  important  effect  upon 
the  utilization  of  butterfat  in  such 
classes  just  as  the  levels  of  the  prices  of 
such  classes  on  a  3.5  percent  butterfat 
basis  may  effect  the  total  quantities  of 
milk  disposed  of  in  the  products  cov¬ 
ered  by  such  classes.  To  illustrate  fur¬ 
ther,  a  change  of  1  cent  per  point  in  the 
Class  II  butterfat  differential  in  De¬ 
cember  1953  would  have  revised  the  cost 
of  Class  n  milk  to  the  handler  to  the 


same  extent  as  a  change  of  42  cents  in 
the  3.5  percent  price  for  such  class. 
Thus,  the  handler  butterfat  differential 
is  inherently  a  part  of  the  class  pricing 
system  in  the  Cincinnati  market  which 
establishes  the  value  to  the  market  of 
milk  delivered  by  producers. 

When,  as  at  present,  the  total  supply 
of  producer  butterfat  is  appreciably  in 
excess  of  the  need  for  butterfat  in  the 
uses  requiring  inspected  milk,  it  is  equally 
as  appropriate  to  adjust  butterfat  dif¬ 
ferentials  as  to  revise  class  prices.  In 
view  of  the  excess  quantity  of  butterfat 
in  relation  to  inspected  uses  for  butter¬ 
fat.  as  shown  by  the  record,  it  is  con¬ 
cluded  that  the  Class  I  and  Class  II  but¬ 
terfat  differentials  should  be  decreased 
and  should  be  established  at  a  level  $0.01 
per  point  above  the  revised  CJlass  III 
butterfat  differential.  To  establish  a 
producer  differential  on  the  basis  of 
higher  rates  of  class  butterfat  differen¬ 
tials  under  the  proposed  plan  would  be 
unrealistic  in  the  circumstances. 

On  the  basis  of  current  (April  1954) 
price  levels  the  class  butterfat  differen¬ 
tials  applied  to  the  percentages  of 
butterfat  in  the  respective  classes  for 
December  1953  (a  month  of  short  produc¬ 
tion),  the  resulting  “weighted  average” 
producer  butterfat  differential  would  be 
approximately  $.074  per  point  as  com¬ 
pared  with  a  Class  III  butterfat  differen¬ 
tial  (originally  recommended  for  the  pro¬ 
ducer  differential)  of  $0,068  computed 
from  the  same  basic  data.  For  Decem¬ 
ber  1953  the  percentages  of  producer 
butterfat  in  each  class  were  as  follows: 
Class  1, 60.8  percent;  Class  H,  7.5  percent; 
Class  III,  18.5  percent;  and  Class  IV,  13.2 
percent.  These  percentage  figures  may 
be  compared  with  a  product  utilization  in 
each  cla.ss  during  such  month  of:  Class 
I,  70.04  percent;  Class  II,  3.92  percent; 
Class  III,  24.59  percent;  and  Class  IV, 
1.45  percent. 

It  is  concluded  the  suggested  plan  for  a 
weighted  average  butterfat  differential 
payable  to  producers  will  equitably  dis¬ 
tribute  the  proceeds  from  the  sale  of 
butterfat  contained  in  producer  milk  re¬ 
ceipts.  Therefore,  the  butterfat  differ¬ 
ential  to  be  used  in  connection  with  the 
uniform  price  adjustment  for  butterfat 
should  be  equal  to  the  weighted  average 
value  of  butterfat  used  in  the  classes 
computed  from  the  class  butterfat  dif¬ 
ferentials  adopted. 

Determination  of  representative  period. 
The  month  of  April  1954  is  hereby  de¬ 
termined  to  be  the  representative  period 
for  the  purpose  of  ascertaining  whether 
the  issuance  of  an  order  amending  the 
order,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Cincinnati,  Ohio, 
marketing  area  in  the  manner  set  forth 
in  the  attached  amending  order  is  ap¬ 
proved  or  favored  by  producers  who  dur¬ 
ing  such  period  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar¬ 
keting  area  specified  in  such  marketing 
order,  as  hereby  amended. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Cincinnati,  Ohio, 
Marketing  Area,”  and  “Order  Amending 
the  Order,  as  Amended,  Regulating  the 


Handling  of  Milk  In  the  Cincinnati,  Ohio, 
Marketing  Area,”  which  have  been  de¬ 
cided  upon  as  the  detailed  and  appropri¬ 
ate  means  of  effectuating  the  foregoing 
conclusions.  These  documents  shall  not 
become  effective  unless  and  until  the 
requirements  of  §  900.14  of  the  rules  of 
practice  and  procedure,  as  amended, 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  orders  have  been 
met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  s^reement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  9th  day  of  June  1954. 

[sEALl  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

Order  ‘  Amending  the  Order,  as  Amended, 

Regulating  the  Handling  of  Milk  in  the 

Cincinnati,  Ohio,  Marketing  Area 

§  965.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendments 
thereto,  and  all  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  Findings  upon  the  ba,sis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Cincinnati,  Ohio,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the  or¬ 
der,  as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 


*  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  §  900-1* 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 
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the  aforesaid  factors,  insure  a  suflBcient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man¬ 
ner  as,  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  conunercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Cincinnati,  Ohio,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended  as  fol¬ 
lows; 

1.  Delete  from  §  965.7  (c)  the  phrase 
“an  amount  of  milk”  and  substitute 
therefor  the  phrase  “an  amount  of  milk 
or  skim  milk  in  fluid  form.” 

2.  Delete  §  965.11  in  its  entirety. 

3.  Delete  §  965.30  (a)  (2)  and  renum¬ 
ber  subparagraphs  (3),  (4),  (5),  and  (6) 
of  such  paragraph  as  subparagraphs  (2) , 
(3),  (4),  and  (5). 

4.  Delete  from  §  965.41  (a)  (4)  the 
words  “and  emergency  milk.” 

5.  Delete  from  §  965.41  (b)  the  phrase 
“cream  for  consumption  as  cream”  and 
substitute  therefor  the  phrase  “cream 
for  consumption  as  sweet  cream  and  as 
sour  cultured  cream.” 

6.  Delete  §  965.41  (c)  and  substitute 
therefor  the  following: 

(c)  Class  in  milk  shall  be  all  milk  and 
skim  milk: 

(1)  Disposed  of  as  plain,  or  sweetened, 
condensed  and  evaporated  milk,  spray 
and  roller  process  non-fat  milk  solids, 
animal  feed,  cheese  (including  cottage 
cheese),  eggnog,  whipped  cream,  and 
Whipped  cream  substitutes; 

(2)  Disposed  of  in  bulk  during  any  of 
the  months  of  March  through  August, 
inclusive,  as  milk,  skim  milk  or  cream,  to 
any  commercial  food  processing  estab¬ 
lishment  where  food  products  are  pre¬ 
pared  only  for  consumption  off  the 
premises ; 

(3)  Used  to  produce  ice  cream,  ice 
cream  mix,  frozen  cream,  and  frozen 
desserts; 

(4)  Dumped  and  spilled; 

(5)  In  inventory  variations; 

(6)  All  shrinkage  of  butterfat  in 
producer  milk  computed  pursuant  to 
S  965.44  (b)  (1)  up  to  2.5  percent  of 
producer  milk;  and 

(7)  All  shrinkage  of  butterfat  in  other 
source  milk  computed  pursuant  to 
§965.44  (b)  (3). 

7.  Delete  from  the  proviso  of  §  965.43 

(a)  the  words  “or  emergency  milk.” 

8.  Replace  the  period  at  the  end  of 
§  965.43  (a)  with  a  colon  and  add  the 
following  proviso:  Provided  further. 
That  milk  may  be  transferred  in  farm 
delivery  containers  from  one  pool  plant 
to  another  under  the  conditions  of  this 
paragraph  if  both  such  plants  are  fluid 
milk  plants  pursuant  to  §  965.7  (a)  or 

(b) .” 

9.  Delete  the  second  proviso  in  §  965.43 
(b)  and  substitute  therefor  the  follow¬ 
ing:  "And  provided  further.  That  if  the 
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preceding  proviso  applies,  the  market 
administrator,  shall  assign  milk,  skim 
milk  or  cream  so  transferred  to:  (1)  The 
highest  use  classification  in  the  plant  of 
the  receiver  if  the  transfer  is  to  a  plant 
located  in  Campbell  County  or  Kenton 
County,  Kentucky,  from  which  a 
route(s)  as  defined  in  §  965.5,  is  oper¬ 
ated,  and  (2)  the  uses  covered  by  Class 
III  milk  to  the  extent  available  prior  to 
the  assignment  of  any  such  transferred 
quantity  in  sequence  to  Cfiass  IV  milk. 
Class  II  milk  and  Class  I  milk  if  the 
transfer  is  to  any  other  plant  which  is 
not  a  pool  plant.” 

10.  Delete  §  965.44  (b)  and  substitute 
therefor  the  following: 

(b)  Prorate  the  resulting  amounts 
among  the  receipts  of  butterfat  in  (1) 
producer  milk.  (2)  milk  received  from 
other  pool  plants,  and  (3)  milk  received 
from  all  other  sources. 

11.  Delete  from  §  965.46  (b)  the  words 
“and  in  emergency  milk”  and  substitute 
therefor  the  words  “and  from  all  other 
sources  except  a  pool  plant(s).” 

12.  Delete  from  §  965.46  (c)  |-he  word 
“handlers”  and  substitute  therefor  the 
words  “pool  plants.” 

13.  Delete  from  §  965.46  (d)  the  words 
“except  emergency  milk.” 

14.  Delete  §  965.46  (f)  and  renumber 
paragraph  “(g)  ”  of  such  section  as  para¬ 
graph  “(f).” 

15.  Delete  the  proviso  of  §  965.51  (a) 
(3)  and  substitute  therefor  the  follow¬ 
ing:  "Provided,  That  the  Class  I  differ¬ 
ential  adjusted  pursuant  -to  this  sub- 
paragraph  for  the  month  of  June  shall 
not  be  higher  than  such  adjusted  dif¬ 
ferential  for  the  immediately  preceding 
month  of  May;  and  that  the  Class  I  dif¬ 
ferential  adjusted  pursuant  to  this  sub- 
paragraph  for  the  month  of  January 
shall  not  be  less  than  the  adjusted  dif¬ 
ferential  for  the  immediately  preceding 
month  of  December.” 

16.  belete  §  965.52  and  substitute 
therefor  the  following: 

§  965.52  Butterfat  differentials  to  han~ 
dlers.  If  the  weighted  average  butterfat 
test  of  producer  milk  which  is  classified 
in  any  class,  respectively,  for  any  han¬ 
dler,  is  more  or  less  than  3.5  percent, 
there  shall  be  added  to.  or  subtracted 
from,  as  the  case  may  be,  the  price  for 
such  class,  for  each  point  (one-tenth  of 
one  percent)  that  such  weighted  average 
butterfat  test  is  above  or  below  3.5  per¬ 
cent,  a  butterfat  differential  calculated 
by  the  market  administrator  as  follows: 
For  Class  I  and  Class  II  milk,  respec¬ 
tively,  add  1  cent  per  point  to  the  butter¬ 
fat  differential  computed  below  in  this 
section  for  Class  III  milk.  For  Class 
in  milk  and  Class  IV  milk  subtract  $5.50 
from  the  average  price  per  hundred 
pounds  of  butter  as  described  in  §  965.51 
(c)  (1)  (i),  multiply  by  1.2,  subtract 
therefrom  the  amount  per  hundred¬ 
weight  computed  pursuant  to  §  965.51 
(c)  (1)  (ii),  and  divide  the  result  by 
1000:  Provided,  That  beginning  with 
September  1,  1954,  the  butterfat  differ¬ 
ential  for  Class  III  milk  shall  be  com¬ 
puted  as  follows:  Multiply  by  1.2  the 
average  price  per  hundred  pounds  of  92- 
score  butter  as  described  in  §  965.50  (b> 
(1),  subtract  therefrom  the  price  per 
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hundredweight  computed  pursuant  to 
§  965.50  (b)  (2) ,  and  divide  the  result  by 
1000;  and  beginning  with  such  date  the 
butterfat  differential  for  Class  IV  milk 
shall  be  computed  as  follows:  subtract 
$5.00  from  the  average  price  per  hundred 
pounds  of  92-score  butter  as  described  in 
§  965.50  (b)  (1) ,  multiply  by  1.2,  subtract 
therefrom  the  price  per  hundredweight 
pursuant  to  §  965.50  (b)  (2),  and  divide 
the  result  by  1000. 

17.  Add  the  following  as  §  965.53: 

§  965.53  Location  differentials  to 
handlers.  In  computing  the  value  of 
each  handler’s  milk  pursuant  to  §  965.60 
a  location  differential  of  15  cents  per 
hundredweight  shall  be  credited  to  the 
handler  with  respect  to  each  hundred¬ 
weight  of  producer  milk  (a)  received  and 
utilized  at  a  pool  plant  located  more 
than  45  miles  by  shortest  hard-surfaced 
highway  distance,  as  determined  by  the 
market  administrator,  from  the  City 
Hall  in  Cincinnati,  Ohio,  as  any  item  of 
Class  I  and  Class  II  milk  or  in  the  pro¬ 
duction  of  cottage  cheese,  ice  cream, 
and  frozen  desserts,  or  (b)  moved  from 
such  a  pool  plant  in  the  form  of  any 
product  designated  as  Class  I  or  Class 
II  milk  or  as  condensed  skim  milk,  ice 
cream  mix,  or  frozen  cream  to  a  fluid 
milk  plant  less  than  45  miles  from  the 
City  Hall  in  Cincinnati,  Ohio  and  uti¬ 
lized  as  any  item  of  Class  I  and  Class  II 
milk  or  in  the  production  of  cottage 
cheese,  ice  cream,  and  frozen  desserts: 
Provided.  That  in  the  case  of  transfers 
made  under  paragraph  (b)  of  this  sec¬ 
tion,  the  differential  shall  apply  to  the 
actual  weight  of  product  moved  which 
total  quantity  shall  not  exceed  the  dif¬ 
ference  between  the  sum  of  milk  repre¬ 
sented  by  Class  I  and  Class  II  milk 
utilization  and  milk  used  to  produce  cot¬ 
tage  cheese,  ice  cream,  and  frozen  des¬ 
serts  at  the  transferee  plant  and  the 
total  quantity  of  producer  milk  receipts 
at  the  latter  plant. 

18.  Delete  §  965.60  and  substitute 
therefor  the  following: 

§  965.60  Computation  of  value  of  milk 
for  each  handler.  For  each  month  the 
value  of  milk  received  at  a  pool  plant(s) 
by  each  handler,  and  of  milk  diverted  by 
a  cooperative  association  under  the  con¬ 
ditions  of  §  965.9  (b).  shall  be  a  sum  of 
money  computed  by  the  market  admin¬ 
istrator  by  multiplying  the  hundred¬ 
weight  of  such  milk  received  and  classi¬ 
fied  in  each  class  by  the  applicable  class 
price,  subject  to  the  butterfat  differential 
for  such  class  provided  in  §  965.52  and  the 
location  differential  credits,  if  any,  ap¬ 
plicable  pursuant  to  §  965.53,  and  adding 
the  amounts  resulting  from  the  following 
computations: 

(a)  Multiply  the  hundredweight  of 
butterfat  subtracted  pursuant  to  §  965.46 
(f)  by  the  price  for  the  applicable  class 
adjusted  by  the  butterfat  differential  for 
such  class,  and 

(b)  Multiply  the  hundredweight  of 
milk  and  butterfat  subtracted  from 
Class  I  milk  and  Class  II  milk  pursuant 
to  §  965.46  (d)  (but  not  including  any 
such  milk  and  butterfat  received  from 
a  plant  regulated  under  a  marketing 
agreement  or  order  issued  pursuant  to 
the  act  for  another  fluid  milk  marketing 
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area)  by  the  difference  between  the  price 
for  the  class  from  which  subtracted,  ad¬ 
justed  by  the  butterfat  differential  for 
such  class  (based  on  the  butterfat  test 
of  the  milk  subtracted),  and  the  price 
computed  pursuant  to  §  965.50  (b)  ad¬ 
justed  to  the  same  test  by  the  Class  ni 
butterfat  differential  (§  965.52):  Pro¬ 
vided,  That  for  each  month  prior  to 
September  1954,  the  price  of  Class  III 
milk  computed  pursuant  to  §  965.51  (c) 
shall  be  used  in  lieu  of  the  price  com-  ^ 
puted  under  §  965.50  (b)  for  the  purpose 
of  this  paragraph:  And  provided  further. 
That  for  any  month  when  the  aggregate 
utilization  of  Class  I  and  Class  II  milk 
for  all  handlers  at  pool  plants  is  90  per¬ 
cent  or  more  of  the  quantity  of  producer 
milk  received  by  such  handlers,  the  pay¬ 
ments  described  pursuant  to  this  para¬ 
graph  and  §  965.61  shall  not  be  required. 

19.  Delete  §  965.61  and  substitute 
therefor  the  following: 

§  965.61  Computation  of  obligation  to 
the  producer-settlement  fund  for  han¬ 
dlers  operating  a  fluid  milk  plant  which 
is  not  a  pool  plant.  For  each  month, 
the  obligation  to  the  producer-settle¬ 
ment  fund  for  each  handler  operating  a 
fluid  milk  plant  which  is  not  a  pool  plant 
shall  be  computed  by  the  market  admin¬ 
istrator  by  multiplying  each  hundred¬ 
weight  of  milk  disposed  of  as  Class  I 
milk  and  Class  II  milk  (less  the  hun¬ 
dredweight  of  any  Class  I  milk  and  Class 
n  milk  purchased  by  such  handler  dur¬ 
ing  the  month  from  a  pool  plant)  by 
such  handler  on  routes  operating  within 
the  marketing  area,  by  the  difference  be¬ 
tween  the  price  of  the  class  of  disposition 
computed  pursuant  to  §§  965.51,  965.52, 
and  965.53  and  the  price  computed  pur¬ 
suant  to  §  965.50  (b)  adjusted  by  the 
Class  HI  butterfat  differential  (§  965.52) : 
Provided,  That  for  each  month  prior  to 
September  1954,  the  price  of  Class  III 
milk  computed  pursuant  to  §  965.51  (c) 
shall  be  used  in  lieu  of  the  price  com¬ 
puted  under  §  965.50  (b)  for  the  purpose 
of  this  paragraph.  On  or  before  the 
13th  day  after  the  end  of  each  month, 
the  market  administrator  shall  notify 
each  such  handler  of  the  amount  so 
computed  for  him,  subject  to  adjustment 
pursuant  to  §  965.62,  and  on  or  before 
the  17th  day  after  the  end  of  each  month 
each  such  handler  shall  make  payment 
to  the  market  administrator. 

20.  Delete  §  965.64  (a)  (2)  and  substi¬ 
tute  therefor  the  following: 

(2)  Subtract,  if  the  weighted  average 
butterfat  test  of  all  producer  milk  rep¬ 
resented  in  the  sum  computed  under 
subparagraph  (1)  of  this  paragraph, 
is  greater  than  3.5  percent,  or  add,  if 
the  weighted  average  butterfat  test  of 
such  milk  is  less  than  3.5  percent,  an 
amount  computed  as  follows:  Multiply 
the  hundredweight  of  such  milk  by  the 
difference  of  its  weighted  average  but¬ 
terfat  test  from  3.5  percent,  and  multiply 
the  resulting  amount  by  the  butterfat 
differential  computed  pursuant  to 
S  965.76  times  10. 

21.  Renumber  subparagraphs  (3) ,  (4), 
(5),  and  (6)  of  §  965.64  (a)  as  subpara¬ 


graphs  <4) ,  (5) ,  (6) ,  and  (7)  and  insert 
a  new  subparagraph  (3)  as  follows; 

(3)  Add  the  sum  of  the  values  of  the 
location  differentials  allowable  pursu¬ 
ant  to  §  965.73  (c). 

22.  Eielete  §  965.73  (a)  and  substitute 
therefor  the  following: 

(a)  For  each  month  the  market  ad¬ 
ministrator  shall  (X)mpute,  subject  to 
the  provisions  of  paragraph  (c)  of  this 
section,  the  payment  due  each  producer 
for  milk  received  during  such  month 
from  such  producer  by  a  handler  who 
made  the  payments  for  such  month  pur¬ 
suant  to  §  965.72,  by  multiplying  the 
hundredweight  of  such  milk  by  the 
uniform  price  computed  pursuant  to 
§  965.64  adjusted  to  the  butterfat  test 
of  such  milk  by  adding  or  subtracting, 
respectively,  for  each  one -tenth  of  one 
percent  that  the  butterfat  content  of 
such  milk  is  above  or  below  3.5  percent, 
a  butterfat  differential  as  computed 
pursuant  to  §  965.76,  and  subtracting 
any  charges  and  deductions  made  pur¬ 
suant  to  §  965.72. 

23.  Add  the  following  as  §  965.73  (c) : 

(c)  In  computing  the  payment  due 
each  pr<xiucer  pursuant  to  paragraph 
(a)  of  this  section,  the  following  differen¬ 
tial  for  location  is  applicable:  A  deduc¬ 
tion  of  15  cents  per  hundredweight  shall 
be  made  with  respect  to  milk  received 
from  such  producer  at  a  pool  plant 
located  more  than  45  miles,  by  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator, 
from  the  City  Hall  in  Cincinnati,  Ohio. 

24.  Add  the  following  as  §  965.76. 

§  965,76  Butterfat  differential  to  pro¬ 
ducers.  In  making  payments  for  milk 
pursuant  to  §  965.73  (a)  there  shall  be 
added  to,  or  subtracted  from,  the  uni¬ 
form  price  per  hundredweight,  for  each 
one-tenth  of  1  percent  of  butterfat  con¬ 
tent  in  such  milk  above  or  below  3.5  per¬ 
cent,  as  the  case  may  be,  a  butterfat 
differential  computed  by  the  market 
administrator  as  follows: 

(a)  Compute  the  percentage  of  butter¬ 
fat  in  each  class  derived  from  producer 
milk,  as  computed  pursuant  to  §  965.46; 

(b)  Multiply  each  such  percentage  fig¬ 
ure  by  the  butterfat  differential  for  the 
respective  class  pursuant  to  §  965.52;  and 

(c)  Add  into  one  total  the  values  ob¬ 
tained  in  paragraph  (b)  of  this  section, 
rounding  off  the  result  to  the  nearest 
one-tenth  cent. 

Order  of  the  Secretary  Directing  That  a 

Referendum  Be  Conducted  Among  the 

Producers  Supplying  Milk  to  the  Cin¬ 
cinnati,  Ohio,  Marketing  Area,  and 

Designation  of  an  Agent  To  Conduct 

Such  Referevidum 

Pursuant  to  section  8c  (19)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S,  C.  608c 
(19) ),  it  is  hereby  directed  that  a  refer¬ 
endum  be  (X)nducted  among  the  produc¬ 
ers  (as  defined  in  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Cincinnati,  Ohio,  marketing  area)  who, 
during  the  month  of  April  1954  were 


engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area  specified  in 
the  aforesaid  order  to  determine  whether 
such  producers  favor  the  issuance  of  the 
order  which  is  a  part  of  the  decision  of 
the  Secretary  of  Agriculure  filed  simul¬ 
taneously  herewith. 

Fred  W.  Issler  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177). 

[P.  R.  Doc.  64-4492;  Piled,  June  11,  1954; 

8:52  a.  m.] 
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[Docket  No.  AO-175-A121 

Handling  of  Milk  in  Dayton-Spring- 
FiELD,  Omo,  Marketing  Area 

DEXnSION  WITH  RESPECT  TO  PROPOSED 

AMENDMENTS  TO  TENTATIVE  MARKETING 

AGREEMENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CTR 
Part  900) ,  a  public  hearing  was  conduct¬ 
ed  at  Springfield,  Ohio,  on  January  8, 
1954,  pursuant  to  notice  thereof  which 
was  issued  December  29,  1953,  (19  F.  R. 
16). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof  the  Deputy  Administrator,  Ag¬ 
ricultural  Marketing  Service,  on  May 
12,  1954,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  his  notice  of  recommended  de¬ 
cision  and  opportunity  to  file  written 
exceptions  thereto.  Tliis  decision  was 
published  in  the  Federal  Register  on 
May  15,  1954  (19  F.  R.  2830;  F.  R.  Doc 
54-3638). 

Rulings  on  exceptions.  Exception  was 
taken  to  some  of  the  findings  and  con¬ 
clusions  and  to  the  amendments  to  the 
order  contained  in  the  recommended  de¬ 
cision.  These  exceptions  were  fully  con¬ 
sidered  in  make  the  findings  and 
reaching  the  conclusions  contained 
herein  and  in  deciding  upon  the  appro¬ 
priate  and  detailed  provisions  to  be  in¬ 
cluded  in  the  marketing  agreement  and 
order  to  effectuate  such  conclusions.  To 
the  extent  that  the  findings  and  con¬ 
clusions  or  the  marketing  agreement 
and  order  contained  herein  are  at  vari¬ 
ance  with  any  exceptions  not  hereinbe¬ 
fore  effected  or  discussed,  such  excep¬ 
tions  are  denied  for  the  reasons  set  forth 
in  the  findings  and  conclusions  on  the 
issue  to  which  the  exceptions  relate. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  of  the  recommended 
decision  in  this  proceeding  which  was 
issued  May  12,  1954,  by  the  Deputy  Ad¬ 
ministrator,  Agricultural  Marketing 
Service,  and  was  published  in  the  Fed- 
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eral  Register  on  May  15,  1954  (19  P.  R. 
2830;  P.  R.  Doc.  54-3638),  shall  be  the 
findings  and  conclusions  of  this  decision 
as  if  set  forth  in  full  herein. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  amend¬ 
ed,  and  as  hereby  proposed  to  be  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in,  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  February  1954  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  an  order 
amending  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Day- 
ton-Springfield,  Ohio,  marketing  area 
in  the  manner  set  forth  in  the  attached 
amending  order  is  approved  or  favored 
by  producers  who  during  such  period 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area  specified 
in  such  marketing  order,  as  amended. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Dayton-Spring- 
field,  Ohio,  Marketing  Area,”  and  “Order 
Amending  the  Order,  as  amended.  Regu¬ 
lating  the  Handling  of  Milk  in  the  Day- 
ton-Springfleld,  Ohio,  Marketing  Area,” 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  effec¬ 
tuating  the  foregoing  conclusions.  These 
documents  shall  not  become  effective 
unless  and  imtil  the  requirements  of 
§  900.14  of  the  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this  deci¬ 
sion. 

This  decision  filed  at  Washington, 
D.  C.,  this  9th  day  of  June  1954. 

[seal]  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 


Order  *  Amending  the  Order,  as  Amend¬ 
ed,  Regulating  the  Handling  of  Milk 
in  the  Dayton- Spring  field,  Ohio,  Mar¬ 
keting  Area 

§  971.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order,  and 
of  the  previously  issued  amendments 
thereto,  and  all  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affiiTned,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Dayton-Springfield,  Ohio,  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act : 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order,  as  amended,  and  as  hereby  fur¬ 
ther  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 
and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man¬ 
ner  as,  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Dayton-Springfield,  Ohio, 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms 
and  conditions  of  the  aforesaid  order, 
as  amended,  and  as  hereby  further 
amended  as  follows: 

1.  Delete  §  971.51  (a)  (2)  and  substi¬ 
tute  therefor  the  following: 


*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedmre,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


(2)  Compute  a  net  deviation  percent¬ 
age  by  subtracting  from  the  current 
supply-demand  percentage  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  the  base  period  ratio  shown 
in  the  following  schedule: 


Month  for 
which  price 
is  lK‘ing 
computed 

Months  u-sed  to 
compute  ratio 

Base 

period 

ratio 

(perwnt) 

Janiifiry 

October  and  November _ 

82 

February . 

Novemb**r  and  December _ 

8.5 

March .  . . 

December  and  January _ 

8.3 

Ai)ril.... _ 

January  and  February _ 

82 

May _ 

February  and  March _ 

79 

June _ _ _ 

March  and  April _ 

75 

July . 

Ajiril  and  May _ 

67 

May  and  June _ 

64 

September _ 

Jime  and  July . . 

66 

July  and  August _ _ 

70 

November _ _ 

Augast  and  September _ 

76 

December _ 

September  and  October _ 

78 

Order  of  the  Secretary  Directing  That  a 
Referendum  Be  Conducted  Among  the 
Producers  Supplying  Milk  in  the 
Dayton-Springfield,  Ohio,  Marketing 
Area,  and  Designation  of  an  Agent  To 
Conduct  Such  Referendum 

Pursuant  to  section  8c  (19  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  608c  (19) ), 
it  is  hereby^  directed  that  a  referendum 
be  conduct^  among  the  producers  (as 
defined  in  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the 
Dayton-Springfield,  Ohio,  marketing 
area)  who,  during  the  month  of  Febru¬ 
ary  1954  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area 
specified  in  the  aforesaid  order  to  de¬ 
termine  whether  such  producers  favor 
the  issuance  of  the  order  which  is  a  part 
of  the  decision  of  the  Secretary  of  Agri¬ 
culture  filed  simultaneously  herewith. 

Fred  W.  Issler  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177). 

IP.  R.  Doc.  54-4493;  Filed,  June  11,  1954; 

8:52  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Part  206  1 

Class  I  Coicmon  and  Contract  Motor 
Carriers  of  Property 

FREIGHT  COBSMODITY  STATISTICS  TO  BE 
COIEPILED  AND  REPORTED 

June  8,  1954. 

In  the  matter  of  regulations  relating 
to  the  reporting  by  Class  I  common  and 
contract  motor  carriers  of  certain  com¬ 
modity  statistics  as  approved  by  the 
Commission  and  published  with  its  notice 
of  July  31,  1952,  and  the  notice  of  Janu¬ 
ary  5,  1953,  that  such  statistics  would 
not  be  required  for  1953  but  that  the 
matter  of  what  will  be  required  hereafter 
will  be  given  further  consideration,  and 

The  Association  of  American  Railroads 
having  on  May  20,  1954,  petitioned  us  to 
make  effective  without  further  delay  the 
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foregoing  regulations  but  opposing  our 
proposal  to  withhold  from  public  in¬ 
spection  returns  filed  pursuant  to  the 
proposed  regulations  and  asking  that  the 
matter  be  set  down  for  oral  argument 
unless  we  grant  the  prayer  of  the  Asso¬ 
ciation: 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may,  on  or  before  June  21, 
1954,  file  written  arguments  or  repre¬ 
sentations  which  will  have  consideration 
along  with  the  aforesaid  petition.  The 
original  and  five  copies  of  such  arguments 
or  representations  shall  be  filed  with  the 
Commission. 

By  the  Commission,  Division  1. 

[seal]  George  W.  Lahid, 

Secretary. 

|P.  R.  Doc.  64-4475;  Piled.  June  11,  1954; 

8:47  a.  m.J 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[  29  CFR  Part  655  1 

Needlework  and  Fabricated  Textile 
Products  Industry  in  Puerto  Rico 

VOnCE  OF  HEARING  ON  MINIMUM  WAGE 

RECOMMENDATIONS  OF  SPECIAL  INDUSTRY 

committee  no.  15 

The  Administrator  of  the  Wage  and 
Hour  Division  of  the  U.  S.  Department 
of  Labor,  acting  pursuant  to  the  Fair 
Labor  Standards  Act  of  1938,  as  amended 
(52  Stat.  1060,  as  amended;  29  U.  S.  C. 
201  et  seq.),  on  December  8,  1953,  by 
Administrative  Order  No.  433  appointed 
Special  Industry  Committee  No.  15  for 
Puerto  Rico*  to  investigate  conditions 
and  to  recommend  minimiun  wages  for 
employees  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  in  a 
number  of  industries  in  Puerto  Rico  in¬ 
cluding  the  Needlework  and  Fabricated 
Textile  Products  Industry. 

The  committee  included  three  disin¬ 
terested  persons  representing  the  public, 
a  like  number  representing  employees  in 
these  industries,  and  a  like  number  rep¬ 
resenting  employers  in  these  industries. 

The  committee  has  defined  and  made 
separate  minimum  wage  recommenda¬ 
tions  for  this  industry  and  the  divisions 
thereof,  and  has  duly  filed  a  report 
containing  their  recommendation  with 
the  Administrator,  pursuant  to  section 
8  (d)  of  the  act  and  §  511.9  of  the  regu¬ 
lations  issued  under  the  act. 

The  Administrator  is  required  by  sec¬ 
tion  8  (d)  of  the  act,  after  giving  due 
notice  to  interested  persons  and  afford¬ 
ing  them  opportunity  to  be  heard,  to 
approve  and  carry  into  effect  each  of 
the  recommendations  of  the  committee 
if  he  finds  that  the  recommendations 
are  made  in  accordance  with  law,  are 
supported  by  the  evidence  adduced  at 
the  hearing  and.  taking  into  considera¬ 
tion  the  same  factors  as  are  required  to 
be  WKisidered  by  the  industry  committee. 


*  Published  In  the  Fzserai.  Ritnsm  De¬ 
cember  11.  1953  (18  P.  R.  8139),  as  amended 
by  Administrative  Order  No.  434  (19  F.  R. 
73):  Administrative  Order  No.  435  (19  F.  R. 
187);  Administrative  Order  No.  437  (19  F.  R. 
356);  and  Administrative  Order  No.  439  (19 
F.  B.  839). 


will  carry  out  the  purposes  of  section  8 
of  the  act.  If  he  findis  otherwise,  he  is 
required  to  disapprove  such  recommen¬ 
dations. 

Now,  therefore,  notice  is  hereby  given 
that: 

A.  The  separate  minimum  wage  rec¬ 
ommendations  of  Special  Industry  Com¬ 
mittee  No.  15  for  employees  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce  in  the  above-named  In¬ 
dustry  in  Puerto  Rico  and  the  Divisions 
thereof  are  as  follows: 

Divisions  of  the  needle¬ 
work  and  fabricated  Recommended 
textile  products  Indus-  hourly  minimum 
try:  {cents) 


1.  Art  linen  and  needlepoint  divi¬ 

sion: 

(a)  Hand  sewing  operations -  22 

(b)  Other  operations -  40 

2.  Handkerchief  and  square  scarf 

division: 

(a)  Hand  sewing  operations.—  22 

(b)  Other  operations -  40 

3.  Fabric  glove  division; 

(a)  Hand  sewing  operations—  22 

(b)  Machine  operations -  67 Vi 


(c)  Operations  other  than  hand 
sewing  operations,  ma¬ 
chine  operations,  and  op¬ 
erations  known  to  the 
Industry  as  cutting,  laying 
off.  sizing,  banding,  and 


boxing _  40 

4.  Knit  glove  division -  40 

5.  Leather  glove  division: 

(a)  Hand  sewing  op>erations -  30 

tb)  Machine  operations _  57 V4 

(c)  Oi>eratlons  other  than  hand 
sewing  or  machine  op>era- 
tions _  40 

6.  Silk,  rayon,  and  nylon  underwear 

division : 

(a)  Hand  sewing  operations.—  26 

(b)  Other  operations _  45 

7.  Cotton  underwear  and  infants* 

underwear  division: 

(a)  Hand  sewing  operations — _  22 V4 

(b)  Other  operations _ _  40 

8.  Infants’  wear  division: 

(a)  Hand  sewing  operations.. __  25 

(b)  Other  operations _  40 

9.  Children’s  and  dolls’  wear  division: 

(a)  Hand  sewing  operations....  35 

(b)  Other  operations -  40 

10.  Blouse,  dress,  and  neckwear  divi¬ 

sion: 

(a)  Hand  sewing  operations 35 

(b)  Other  operations _  45 

11.  Dungarees,  slacks,  and  related 

products  divisions _  <7% 

12.  Sweater  and  bathing  suit  division.  50 

13.  Hat  body  division _  67  Vi 

14.  Millinery  division _  60 

15.  Crocheted  hats  and  infants’ 

bootee  division: 

(a)  Hand  sewing  operations....  35 

(b)  Other  operations _ _  45 

16.  Crocheted  slipper  division _  45 

17.  (Trochet  beading,  bullion  embroi¬ 

dery,  machine  embroidered  lace, 
insignia  and  chevron  division..  47Vi 

18.  Corde  and  bonnaz  embroidery  and 

corde  handbag  division _  61 

19.  Handbag  (except  corde)  division.  45 

20.  General  division _ _ _ _  45 


B.  The  definition  of  the  above-named 
Industry  in  Puerto  Rico  (as  set  forth  in 
Administrative  Order  No.  433)  and  of 
the  separate  Divisions  thereof,  for  which 
Special  Industry  Committee  No.  15  for 
Puerto  Rico  has  made  the  foregoing 
separate  minimum  wage  recommenda¬ 
tions,  are  as  follows: 

Needlework  and  fabricated  textUe 
products  industry.  The  manufacture 


from  any  material  of  all  apparel  and 
apiparel  furnishings  and  accessories 
made  by  the  knitting,  crocheting,  cut¬ 
ting,  sewing,  embroidering,  or  other 
processes;  the  manufacturing  of  all  tex¬ 
tile  products  and  the  manufacture  of  like 
articles  in  which  a  synthetic  material  in 
sheet  form  is  the  basic  compionent: 
Provided,  however.  That  the  definition 
shall  not  cover  products  or  activities  in¬ 
cluded  in  the  Corsets,  Brassieres  and  Al¬ 
lied  Garments  Industry,  as  defined  in 
Administrative  Order  No.  433,  nor  prod¬ 
ucts  or  activities  included  in  the  follow¬ 
ing  industries  in  Puerto  Rico  as  defined 
in  the  Wage  Orders  for  such  industries: 
The  Artificial  Flower  Industry,  the  But¬ 
ton,  Buckle,  and  Jewelry  Industry,  the 
Hairnet  Industry,  the  Handicraft  Prod¬ 
ucts  Industry,  the  Hosiery  Industry,  the 
Hooked  Rug  Industry,  the  Men’s  and 
Boys’  Clothing  and  Related  Products  In¬ 
dustry,  the  Shoe  Manufacturing  and 
Allied  Industries,  and  the  Textile  and 
Textile  Products  Industry.  This  defini¬ 
tion  includes,  but  without  limitation, 
handkerchiefs,  scarves  and  mufflers; 
gloves;  women’s,  misses’,  girls’,  and  in¬ 
fants’  outerwear,  underwear,  and  night¬ 
wear;  handbags  (except  handbags  made 
by  hand  out  of  raffia,  maguey,  straw  or 
similar  materials) ;  household  art  linens; 
needleix)int;  embroideries  and  trim¬ 
mings;  curtains;  draperies,  and  bed¬ 
spreads;  And  miscellaneous  fabricated 
textile  products. 

The  committee  recommended  that  the 
Needlework  and  Fabricated  Textile 
Products  Industry  in  Puerto  Rico,  as 
defined  in  Administrative  Order  No.  433 
be  divided  into  separable  divisions  for 
the  purpose  of  fixing  minimum  wage 
rates,  and  that  these  separable  divisions 
be  entitled  and  defined  as  follows: 

(1)  Art  linen  and  Needlepoint  Di^ 
vision.  The  manufacture  of  household 
art  linens  including,  but  not  by  way  of 
limitation,  tablecloUis,  napkins,  bridge 
sets,  limcheon  cloths,  table  covers, 
sheets,  pillowcases,  and  towels,  and  the 
manufacture  of  needlepoint  on  canvas 
or  other  material. 

(2)  Handkerchief  and  Square  Scarf 
Division.  The  manufacture  of  plain, 
scalloped  or  ornamented  handkerchiefs 
and  square  scarfs. 

(3)  Fabric  Glove  Division.  Hie  man¬ 
ufacture  of  gloves  and  mittens  from 
woven  or  knitted  fabrics. 

(4)  Knit  Glove  Division.  The  manu¬ 
facture  of  knit  or  crocheted  gloves  and 
mittens. 

(5)  Leather  Glove  Division.  The  man¬ 
ufacture  of  gloves  and  mittens  from 
leather  or  from  leather  in  combination 
with  other  material. 

(6)  Silk,  Rayon,  and  Nylon  Underwear 
Division.  The  manufacture,  from  any 
fabric  except  cotton,  or  from  any  fabric 
containing  a  mixture  of  cotton  and  other 
fibres,  of  women’s,  misses’,  and  girls’ 
underwear  and  nightwear,  including,  but 
not  by  way  of  limitation,  slips,  night¬ 
gowns,  negligees,  panties,  step-ins,  pa¬ 
jamas,  and  similar  articles. 

(7)  Cotton  Underwear  and  Infants 
Underwear  Division.  The  manufacture 
from  cotton  fabric  of  women’s  misses’, 
and  girls’  underwear  and  nightwear,  in¬ 
cluding,  but  not  by  way  of  limitation, 
slips,  nightgowns,  negligees,  panties, 
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step-ins,  pajamas,  and  similar  articles 
and  the  manufacture  of  underwear  and 
nightwear  for  infants  three  years  of  age 
or  under. 

(8)  Infants’.  Wear  Division.  The 
manufacture  of  dresses,  rompers,  creep¬ 
ers,  sportsw’ear,  and  play  apparel  for 
infants  three  years  of  age  or  under. 

(9)  Children’s  and  Dolls’  Wear  DivU 
Sion.  The  manufacture  of  dresses, 
blouses,  shirts,  and  similar  articles  for 
girls  over  three  years  of  age  and  the 
manufacture  of  clothing  for  dolls. 

(10)  Blouse,  Dress,  and  Neckwear 
Division.  The  manufacture  of  women’s 
and  misses*  blouses,  shirts,  waists, 
dresses,  smocks,  aprons,  neckwear  (in¬ 
cluding  collar  and  cuff  sets)  and  scarfs 
(except  square  scarfs). 

(11)  Dungarees,  Slacks,  and  Related 
Products  Division.  The  manufacture  of 
dungarees,  slacks,  pedal  pushers,  cu¬ 
lottes.  shorts  and  similar  apparel  for 
women,  misses  and  girls. 

(12)  Sweaters  and  Bathing  Suit  Divi¬ 
sion.  The  manufacture  of  women’s, 
misses’,  and  girls’  sweaters  and  bathing 
suits. 

(13)  Hat  Body  Division.  The  proces¬ 
sing  of  hatters’  fur  and  the  manufacture 
of  all  types  of  hat  bodies  for  women’s, 
misses’,  girls’  and  infants’  hats. 

(14)  Millinery  Division.  The  manu¬ 
facture  of  all  headwear,  except  knitted 
or  crocheted  headwear,  for  women, 
misses,  girls,  and  infants  three  years  of 
age  or  under,  from  any  material,  but  not 
including  the  manufacture  of  hat  bodies. 

(15)  Crocheted  Hats  and  Infants^ 
Bootee  Division.  'The  manufacture  of 
crocheted  or  knitted  headware  for 
women,  misses,  girls,  and  infants  three 
years  of  age  or  under  and  the  manufac¬ 
ture  of  crocheted  or  knitted  bootees  for 
infants. 

(16)  Crocheted  Slipper  Division.  The 
manufacture  of  slippers,  slipper  socks, 
mukluks,  and  similar  types  of  footwear 
(except  infants’  bootees)  made  by  a  cro¬ 
cheting  or  knitting  process. 

(17)  Crochet  Beading,  Bullion  Em- 
broidery.  Machine  Embroidered  Lace, 
Insignia  and  Chevron  Division.  The 
manufacture  of  emblems,  insignia,  and 
chevrons;  and  the  outlifling  or  embroi¬ 
dery  of  lace  by  machine  and  the  embroi¬ 
dery  of  any  article  by  a  crochet  beading 
process  or  with  bullion  threads  and  all 
operations  immediately  incidental  to 
such  outlining  or  embroidery. 

(18)  Corde  and  Bonnaz  Embroidery 
and  Corde  Handbag  Division.  The  man¬ 
ufacture  of  corde  handbags,  corde  plates 
for  handbags,  and  other  articles  or  trim¬ 
mings  made  on  a  bonnaz  embroidery 
machine. 

(19)  Handbags  (except  Corde)  Divi¬ 
sion.  The  manufacture  of  handbags  and 
purses  (except  corde)  for  women,  misses, 
and  girls. 

(20)  General  Division.  All  products 
and  activities  included  in  the  Needlework 
and  Fabricated  Textile  Products  Indus¬ 
try.  as  defined  in  Administrative  Order 
No.  433,  which  are  not  included  in  any 
of  the  other  Divisions  of  the  Industry 
as  defined  herein. 

C.  The  full  text  of  the  Report  and 
Recommendation  of  Special  Industry 
Committee  No.  15  for  the  Needlework 
and  Fabricated  Textile  Products  Industry 


In  Puerto  Rico  will  be  available  for  in¬ 
spection  by  any  person  between  the  hours 
of  9  a.  m.  and  4:30  p.  m.  at  the  following 
offices  of  the  United  States  Department 
of  Labor,  Wage  and  Hour  Division: 

18  Oliver  Street,  Boston  10,  Mass. 

526  Lafayette  Building,  437  Chestnut 
Street,  Philadelphia  6,  Pa. 

216  Engineers  Building.  1365  Ontario  Ave¬ 
nue,  Cleveland  14,  Ohio. 

600  Federal  Office  Building.  911  Walnut 
Street,  Kansas  City  6,  Mo. 

150  Federal  Office  Building.  Pulton  and 
Leavenworth  Streets,  San  Francisco  2,  Calif. 

000  U.  S.  Parcel  Post  Building,  341  Ninth 
Avenue,  New  York  1,  N.  Y. 

1007  Comer  Building,  2026  Second  Avenue, 
North,  Birmingham  3,  Ala. 

105  West  Adams  Street,  Chicago  3,  Ill. 

222  Fidelity  Building,  1114  Commerce 
Street,  Dallas  2,  Tex. 

United  States  Court  House,  801  Broad 
Street.  Nashville  3,  Tenn. 

14th  Street  and  Constitution  Avenue  NW., 
Washington  25,  D.  C. 

412  New  York  Department  Store  Building. 

Stop  16  V2  Ponce  de  Leon  Avenue,  Santurce 
29,  P.  R.,  Post  Office  Box  9061. 

Copies  of  the  Committee’s  Report  and 
Recommendation  may  be  obtained  by 
any  person  upon  request  addressed  to 
the  Administrator  of  the  Wage  and  Hour 
Division.  United  States  Department  of 
Labor,  Washington  25,  D.  C,,  or  the 
Wage  and  Hour  Divisions.  United  States 
Department  of  Labor,  Room  412  New 
York  Department  Store  Building,  Stop 
16*/2  Ponce  de  Leon  Avenue,  Santurce, 
San  Juan,  Puerto  Rico. 

D.  A  public  hearing  before  the  Ad¬ 
ministrator  of  the  Wage  and  Hour  Divi¬ 
sion.  or  a  representative  designated  to 
preside  in  his  place,  will  be  held  com¬ 
mencing  at  10:00  a.  m.,  July  13.  1954,  in 
Room  5406,  Department  of  Labor  Build¬ 
ing,  Washington,  D.  C.,  for  the  purpose 
of  taking  evidence  on  the  question  of 
whether  the  separate  recommendations 
of  the  Special  Industry  Committee  No. 
15  for  the  Needlework  and  Fabricated 
Textile  Prod’ucts  Industry  in  Puerto 
Rico  should  be  approved  or  disapproved. 

On  July  13,  1954,  at  the  commence¬ 
ment  of  this  hearing,  the  representative 
of  the  Administrator  will  offer  exhibits 
of  general  applicability  including,  but 
without  limitation.  Administrative  Or¬ 
ders  Nos.  433,  434,  435,  437,  and  439;  the 
Notice  of  the  Committee  Hearing;  the 
Regulations  Applicable  to  Industry  Com¬ 
mittees  (29  CFR.  Part  511) ;  the  Journal 
of  the  Committee’s  Proceedings;  the 
subject  Notice  of  Hearing;  the  certifica¬ 
tion  of  publication  given  the  subject 
hearing;  and  the  Order  of  Reference. 
In  addition,  but  without  limitation.  Ad¬ 
ministrator’s  exhibits  including  the  Re¬ 
port  and  Recommendation  of  Special 
Industry  Committee  No.  15  for  the 
Needlework  and  Fabricated  Textile 
Products  Industry  in  Puerto  Rico;  the 
two  dissenting  opinions;  the  record  of 
the  Industry  Committee  Hearing,  includ¬ 
ing  the  transcript,  and  the  exhibits  and 
data  submitted  to  the  committee;  and 
supplemental  data  which  is  material  to 
the  Administrator’s  determination  will 
be  offered  in  evidence  in  behalf  of  the 
Administrator  at  this  time. 

E.  Any  interested  person  supporting 
or  opposing  any  of  the  recommendations 
of  Special  Industry  Committee  No.  15 
for  Puerto  Rico  which  are  set  forth 


above  may  appear  at  the  hearing  to 
offer  evidence  on  his  own  behalf  or  on 
behalf  of  any  other  person. 

The  complete  hearing  on  the  separate 
recommendations  of  the  Committee  for 
each  of  the  twenty  (20)  divisions  into 
which  the  Needlework  and  Fabricated 
Textile  Products  Industry  has  been  di¬ 
vided  is  expected  to  require  several  days 
time.  Consequently,  the  following  ar¬ 
rangement  has  been  prepared  for  the 
convenience  of  those  interested  persons 
who  cannot  be  present  for  the  entire 
period  of  the  hearing  and  who  intend  to 
appear  at  the  hearing  for  the  purpose  of 
offering  evidence  only.  Not  later  than 
fifteen  (15)  days  prior  to  the  commence¬ 
ment  of  the  hearing  all  such  persons 
shall  file  with  the  Administrator  of  the 
Wage  and  Hour  Division,  United  States 
Department  of  Labor,  Washington  25, 
D.  C.,  a  notice  of  intention  to  appear. 
The  Administrator  will  notify  each  such 
person  directly  of  the  earliest  date  on 
which  he  will  be  scheduled  to  be  heard. 
This  arrangement  is  offered  solely  as  a 
matter  of  convenience  to  any  interested 
party  who  desires  to  have  a  date  fixed 
upon  which  he  will  be  heard.  It  is  not 
to  be  construed  as  limiting,  in  any  way, 
the  manner  in  which  the  hearing  will 
be  conducted  or  as  preserving  for  any 
person  any  right  or  privilege  of  direct 
or  cross  examination,  among  others, 
which  may  arise  either  prior  or  subse¬ 
quent  to  the  date  fixed  for  such  person 
to  appear  and  be  heard. 

The  notice  of  intention  to  appear  shall 
contain  the  following  information:' 

1.  The  name,  address  and  telephone 
number  of  the  person  appearing; 

2.  If  such  person  is  appearing  in  a 
representative  capacity,  the  name  and 
address  of  the  person  or  persons  whom 
he  is  representing; 

3.  The  recommendation  or  recom¬ 
mendations  of  Special  Industry  Commit¬ 
tee  No.  15  for  Puerto  Rico  in  which  he  is 
interested  and  whether  he  proposes  to 
appear  for  or  against  such  recommenda¬ 
tion  or  recommendations; 

4.  The  approximate  length  of  time  re¬ 
quired  for  his  presentation. 

Such  notice  may  be  mailed  to  either 
of  the  offices  indicated  above  and  will  be 
considered  as  filed  upon  receipt. 

F.  The  records  made  at  the  public 
hearing  on  conditions  in  the  above- 
named  industry  in  Puerto  Rico  held  be¬ 
fore  Special  Industry  Committee  No.  15 
in  Santurce,  San  Juan.  Puerto  Rico,  may 
be  examined  at  the  offices  of  the  Wage 
and  Hour  Division,  United  States  De¬ 
partment  of  Labor,  at  14th  Street  and 
Constitution  Avenue  NW.,  Washington 
25,  D.  C..  and  Room  412,  New  York  De¬ 
partment  Store  Building,  Stop  16  Vi, 
Ponce  de  Leon  Avenue,  Santurce,  San 
Juan,  Puerto  Rico.  The  records  of  the 
public  hearing  before  the  Industry  Com¬ 
mittee  with  respect  to  the  above-named 
industry  will  be  available  for  30  days 
prior  to  the  date  fixed  herein  for  the 
hearing  on  the  Committee’s  recom¬ 
mendations  for  such  industry.  Such 
records  for  this  industry  will  be  offered 
in  evidence  at  the  public  hearing  for 
the  Administrator  or  his  representative. 

G.  The  hearings  will  be  conducted  in 
accordance  with  the  following  rules, 
subject,  however,  to  such  subsequent 
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modifications  by  the  Presiding  Officer 
(the  Administrator  or  his  authorized 
representative)  as  are  deemed  ap¬ 
propriate. 

1.  The  hearing  shall  be  stenograph! - 
cally  recorded  and  a  transcript  made 
which  will  be  available  to  any  person  at 
prescribed  rates  upon  request  addressed 
to  the  Administrator,  Wage  and  Hour 
Division.  United  States  Department  of 
Labor,  Fourteenth  Street  and  Constitu¬ 
tion  Avenue  NW.,  Washington  25,  D.  C. 

2.  At  the  discretion  of  the  presiding 
officer,  the  hearing  may  be  continued 
from  day  to  day  or  adjourned  until  a 
later  date,  or  to  a  different  place  by  an¬ 
nouncement  thereof  at  the  hearing,  or  by 
other  appropriate  notice. 

3.  At  any  stage  of  the  hearing,  the  pre¬ 
siding  officer  may  call  for  further  evi¬ 
dence  upon  any  matter.  After  the  hear¬ 
ing  has  been  closed,  no  further  evidence 
shall  be  taken,  except  at  the  request  of 
the  Administrator,  unless  provision  has 
been  made  at  the  hearing  for  the  later 
receipt  of  such  evidence.  In  the  event 
that  the  Administrator  shall  cause  the 
hearing  to  be  reopened  for  the  purpose 
of  receiving  further  evidence,  due  and 
reasonable  notice  of  the  time  and  place 
fixed  for  such  taking  of  testimony  shall 
be  given  to  all  persons  who  have  filed  a 
notice  of  intention  to  appear  at  the 
hearing. 

4.  All  evidence  must  be  presented  im- 
der  oath  or  affirmation. 

5.  Except  as  otherwise  permitted  by 
the  presiding  officer,  written  documents 
or  exhibits  submitted  personally  at  the 
hearing  must  be  offered  in  evidence  by 
a  person  who  is  prepared  to  testify  as 
to  the  authenticity  and  trustworthiness 
thereof,  and  who  shall,  at  the  time  of 
offering  the  documentary  exhibit,  make 
a  brief  statement  as  to  the  contents  and 
manner  of  preparation  thereof.  Written 
sworn  statements  may  be  filed  any  time 
prior  to  the  date  of  hearing  by  persoi^ 
who  cannot  appear  personally. 

6.  Written  documents  and  exhilrits 
shall  be  tendered  in  quadruplicate. 
When  evidence  is  embraced  in  a  docu¬ 
ment  containing  matter  not  intended  to 
be  put  in  evidence,  such  document  will 
not  be  received,  but  the  person  offering 
the  same  may  present  to  the  Presiding 
Officer  the  original  document  together 
with  two  copies  of  those  portions  of  the 
document  intended  to  be  put  in  evidence. 

7.  Subpoenas  requiring  the  attendance 
of  witnesses  or  the  presentation  of  a 
document  from  any  place  in  the  United 
States  at  any  designated  place  of  hearing 
shall  be  issued  by  the  Administrator  upon 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indion  Affairs 

(Bureau  Order  551,  Arndt.  8] 
Rkdelegations  or  Authority 

Order  551,  as  amended  (16  F.  R.  2939, 
5456,  7467,  8252;  17  F.  R.  3516,  7552; 
18  F.  R  7305;  and  19  F.  R.  1936) ,  is  fur¬ 
ther  amended  as  hereinafter  indicated. 


request  and  upon  a  timely  showing.  In 
writing,  of  the  general  relevance  and 
reasonable  scope  of  the  evidence  sought. 
Any  person  appearing  in  the  proceeding 
may  apply  to  the  Administrator  for  the 
issuance  of  the  subpoena.  Such  appli¬ 
cation  shall  identify  exactly  the  witness 
or  document  and  state  fully  the  nature 
of  the  evidence  proposed  to  be  secured. 

8.  Witnesses  summoned  by  the  Admin¬ 
istrator  shall  be  paid  the  same  fees  and 
mileage  as  are  paid  witnesses  in  the 
courts  of  the  Unit^  States.  Witness  fees 
and  mileage  shall  be  paid  by  the  party 
at  whose  instance  witnesses  appear,  and 
the  Administrator  before  issuing  a  sub¬ 
poena  may  require  a  deposit  of  an  amount 
adequate  to  cover  the  fees  and  mileage 
involved. 

9.  The  rules  of  evidence  prevailing  in 
courts  of  law  or  equity  shall  not  be  con¬ 
trolling.  However,  it  shall  be  the  policy 
to  exclude  irrelevant,  immaterial,  or  un¬ 
duly  repetitious  evidence. 

10.  The  presiding  officer  shall,  upon 
request,  permit  any  person  appearing  in 
the  proceeding  to  conduct  such  cross 
examination  of  any  witness  offered  by 
another  person  as  may  be  required  for 
a  full  and  true  disclosure  of  the  facts, 
and  to  object  to  the  admission  or  ex¬ 
clusion  of  evidence.  Objections  to  the 
admission  or  exclusion  of  evidence  shall 
be  stated  briefiy  with  the  reasons  relied 
on.  Such  objections  shall  become  a  part 
of  the  record,  but  this  record  shall  not 
include  argument  thereon  except  as 
ordered  by  the  Presiding  Officer. 

11.  Before  the  close  of  the  hearing, 
written  requests  shall  be  received  from 
persons  appearing  in  the  proceeding  for 
permission  to  make  oral  arguments  be¬ 
fore  the  Administrator  upon  the  matters 
in  issue.  If  the  Administrator,  in  his 
discretion  allows  the  request,  he  shall 
give  such  notice  thereof  as  he  deems 
suitable  to  all  persons  appearing  in  the 
proceeding  and  shall  designate  the  time 
and  place  at  which  the  oral  arguments 
shall  be  heard.  If  such  requests  are  al¬ 
lowed,  all  persons  appearing  at  the  hear¬ 
ing  will  be  given  opportunity  to  present 
oral  argument. 

12.  Briefs  (4  copies)  on  particular 
questions  may  be  submitted  to  the  Ad¬ 
ministrator  following  the  close  of  the 
hearing  by  suiy  persons  appearing 
therein.  Notice  of  the  final  dates  for 
filing  such  briefs  shall  be  given  by  the 
Administrator  in  such  manner  as  shall  be 
deemed  suitable  by  him. 

13.  (a)  Where  the  hearing  is  held 
before  the  Administrator,  within  fifteen 


NOTICES 

1.  A  new  subsection,  to  read  as  follows, 
is  added  to  Section  2,  Authority  of  Cen- 
tral  Office  Personnel: 

it)  The  Assistant  Commissioner,  Ad¬ 
ministration,  may  exercise  the  authority 
conferred  upon  the  Commisisoner,  by 
the  Secretary  of  the  Interior  in  his  Order 
2760,  to  procure  by  lease  for  terms  not 
in  excess  of  five  years,  in  accordance 


(15)  days  after  the  close  of  the  hearing, 
any  interested  person  appearing  at  the 
hearing  may  submit  for  the  considera¬ 
tion  of  the  Administrator  an  original 
and  four  (copies  of  a  statement,  in  writ¬ 
ing,  containing  proposed  findings  and 
conclusions,  together  with  supporting 
reasons  therefor. 

(b)  Where  the  hearing  is  held  before 
a  representative  of  the  Administrator 
designated  to  preside  in  his  place,  a 
complete  record  of  the  pr(x;eedings  shall 
be  certified  to  the  Administrator  upon 
the  close  of  the  hearing.  The  Admini.s- 
trator  shall  thereupon  issue  a  tentative 
decision  in  Uie  matter  which  shall  be¬ 
come  a  part  of  the  record  and  include 
therein  (1)  a  statement  of  his  findings 
and  conclusions,  as  well  as  the  reasons 
or  basis  therefor,  upon  all  the  material 
issues  of  fact,  law  or  discretion  pre¬ 
sented  upon  the  record,  and  (2)  the 
appropriate  order.  Notice  of  the  Ad¬ 
ministrator’s  tentative  decision  shall  be 
published  in  the  Federal  Register. 

(c)  Within  fifteen  (15)  days  after  such 
notice  of  the  Administrator’s  tentative 
decision  is  published  in  the  Federal 
Register,  any  interested  person  appear¬ 
ing  at  the  hearing  may  file  with  the 
Administrator  a  statwnent  in  writing 
(original  and  four  copies)  setting  forth 
any  exceptions  he  may  have  to  such 
decision,  together  with  supporting  rea¬ 
sons  for  such  exceptions. 

(d)  After  the  expiration  of  the  15-day 
periods  referred  to  in  paragraph  13  (a) 
and  (c)  above,  and  after  consideration 
of  all  relevant  matters  presented  as  pro¬ 
vided  in  such  paragraphs,  the  Adminis¬ 
trator  shall  make  his  final  decision  in 
the  matter,  and  shall  issue  an  order  ap¬ 
proving  or  disapproving  the  recom¬ 
mendations  of  the  Industry  Committee. 
Such  order  shall  be  published  in  the 
Federal  Register. 

14.  Any  wage  order  Issued  as  a  result 
of  hearing  held  hereunder  shall  take  ef¬ 
fect  30  days  after  due  notice  is  given  of 
the  issuance  thereof  by  publication  in 
tire  Federal  Register,  or  at  such  time 
prior  thereto  as  may  be  provided  there¬ 
in.  upon  good  cause  found  and  published 
therewith. 

Signed  at  Washington,  D.  C..  this  9tb 
day  of  June  1954. 

WM.  R.  McComb, 
Administrator,  Wage  and  Hour 
Division,  United  States  De¬ 
partment  of  Labor. 

(P.  R.  Doc.  54-4479;  FUed,  June  11,  1954; 

8:48  a.  m.] 


with  section  3  of  the  Act  of  August  27, 
1935,  as  amended  (40  U.  S.  C.  S04c).  and 
subject  to  the  conditions  imposed  by  the 
Administrator  of  General  Services  in  his 
Order  of  June  3. 1954  (19  P.  R  8361) ,  the 
necessary  space  and  facilities  in  the 
towns  and  cities  of  Arizona,  CJolorado, 
New  Mexico,  and  Utah  surrounding  toe 
Navajo  Reservation,  In  connection  with 
the  schooling  of  Navajo  children. 


Saturday,  June  12,  1954 


FEDERAL  REGISTER 
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2.  A  new  heading  and  a  new  section 
thereunder,  to  read  as  follows,  are  added: 

functions  relating  to  procurement 

MATTERS 

Sec.  320.  Lease  of  space,  Navajo.  The 
procurement  by  lease  for  terms  not  in 
I  excess  of  five  years,  in  accordance  with 
j  section  3  of  the  act  of  August  27,  1935, 
as  amended  (40  U.  S.  C.  304c),  and  sub¬ 
ject  to  the  conditions  imposed  by  the 
Administrator  of  General  Services  in  his 
Order  of  June  3,  1954  (19  F.  R.  3361), 
the  necessary  space  and  facilities  in  the 
towns  and  cities  of  Arizona,  Colorado, 
New  Mexico,  and  Utah  surrounding  the 
Navajo  Reservation,  in  connection  with 
the  schooling  of  Navajo  children, 

3.  Section  12  under  the  heading  “Func¬ 
tions  Relating  to  Indian  Lands  and  Min¬ 
erals”  is  amended  to  read  as  follows: 

Sec.  12.  Leases  and  permits.  The  ap¬ 
proval  of  leases  and  permits  of  tribal  and 
individually  owned  trust  or  restricted 
lands  for  farming,  farm  pasture  or  busi¬ 
ness  purposes,  and  in  addition,  on  the 
Navajo  and  Hopi  Reservations,  for  oth'"’ 
purposes,  pursuant  to  the  provisions  < 

25  CFR  Part  171.  This  authority  exten^ 
to  and  includes  the  waiver  of  require¬ 
ments  for  advertising  of  leases  or  per¬ 
mits  and  the  waiver  of  acreage  limita¬ 
tions  on  farm  and  farm  pasture  lands. 

Glenn  L.  Emmons, 
Commissioner. 

June  10,  1954. 

|P.  R.  Doc.  54-4516;  Piled.  June  11.  1954; 

8:53  a.  m.] 


Bureau  of  Mines 

[Administrative  Order  666-B] 

Regional  Directors  I  to  Vin  and  Chief, 
Property-Management  Branch,  Re¬ 
gion  VIII 

lEDELECATION  OF  AUTHORITY  TO  ENTER  INTO 
LEASES  FOR  ACQUISITION  OF  SPACE  IN 

buildings 

The  subject  of  Administrative  Order 
666-A  is  amended  to  read  as  above. 

The  first  paragraph  of  Order  666-A 
Is  revised  to  read  as  follows: 

Pursuant  to  the  authority  granted  to 
heads  of  bureaus  by  the  Secretary  of  the 
Interior  in  section  52  of  Order  2509,  as 
amended  July  18,  1952  (17  F.  R.  6793) 
Regional  Directors  I  to  VII,  inclusive, 
Diay,  within  their  respective  regions 
within  the  continental  limits  of  the 
United  States,  and  the  Regional  Director, 
Region  VIII  or  the  Chief,  Property- 
Management  Branch,  Region  VIII  may, 
within  the  geographical  boundaries  of 
Region  VIII  but  not  including  the  Dis¬ 
trict  of  Columbia,  acquire  by  lease  space 
ia  buildings  (1)  that  is  to  be  used  wholly 
w  predominantly  for  the  special  pur¬ 
poses  of  the  Bureau  of  Mines  and  will  not 
he  generally  suitable  for  the  use  of  other 
agencies,  or  (2)  that  is  required  for  use 
incidental  to  and  in  conjunction  with 
®Pace  that  will  be  used  for  such  special 
purposes,  or  (3)  that  is  to  be  acquired 
under  a  lease  involving  no  rental  or  a 
nominal  consideration  of  $1  per  annum. 
tSee  General  Services  Administration, 


Title  2,  Real  Property  Management,  sec- 
Uon  2-III-102.00,  December  1953.) 

The  last  paragraph  of  Order  666-A  is 
amended  to  read  as  follows: 

Two  copies  of  U.  S.  Standard  Form  81, 
Revised,  “Request  for  Space”,  or  Stand¬ 
ard  Form  33,  “Invitation,  Bid  and 
Award”  whichever  is  appropriate,  for 
each  lease  and  each  modification  or  re¬ 
newal  of  a  lease  shall  be  transmitted  to 
the  Property-Management  Branch, 
Washington,  D.  C.  Such  action  will  be 
taken  with  respect  to  all  leasing  trans¬ 
actions,  including  those  in  which  the 
General  Services  Administration  does 
not  require  the  filing  of  Standard  Form 
81,  Revised  (General  Services  Admin¬ 
istration,  Title  2,  Real  Property  Man¬ 
agement,  section  2-II-301.00,  December 
1953). 

Dated;  June  3,  1954. 

John  J.  Forbes, 
Director,  Bureau  of  Mines. 

[P.  R.  Doc,  54-4476;  Filed,  June  11,  1954; 

8:48  a.  m.j 


Geological  Survey 

[Survey  Order  214,  Arndt.  1] 

Chiefs  of  Certain  Divisions  et  al. 

REDELEGATION  OF  AUTHORITY  TO  ENTER  INTO 
CONTRACTS 

Survey  Order  214  is  amended  as  fol¬ 
lows: 

1.  Paragraph  (4)  is  amended  to  read: 

(4)  With  respect  to  contracts  not  ex¬ 
ceeding  $5,000  in  amount,  to  the  Chiefs 
of  the  Geologic,  Topographic,  Conserva¬ 
tion,  and  Water  Resources  Divisions,  the 
Assistant  Procurement  Officer,  the  Man¬ 
agement  Officers  at  Denver,  Colorado, 
Menlo  Park,  California,  and  Fairbanks, 
Alaska,  and  persons  designated  as  Agent 
Cashiers  while  on  duty  in  Alaska  and 
elsewhere  outside  the  continental  limits 
of  the  United  States. 

This  order  amends  redelegations  of 
authority  contained  in  Survey  Order  214 
(17  F.  R.  1228). 

Dated:  June  7,  1954. 

Thomas  B.  Nolan, 

Acting  Director, 
Geological  Survey. 

[F.  R.  Doc.  54-4462;  Filed,  June  11,  1954; 
8:45  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 

Peanuts 

NOTICE  OF  REDELEGATION  OF  FINAL  AU¬ 
THORITY  BY  THE  FLORIDA  STATE 
AGRICULTURAL  STABILIZATION  AND  CON¬ 
SERVATION  committee 

The  Marketing  Quota  Regulations  for 
the  1954  Crop  of  Peanuts  (19  F.  R.  2505) , 
issued  pursuant  to  the  marketing  quota 
provisions  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended  (7  U.  S.  C. 
1301-1393),  provides  that  any  authority 
delegated  to  the  State  Agricultural  Sta¬ 
bilization  and  Conservation  Committee 


by  the  regulations  may  be  redelegated 
by  the  State  committee.  In  accordance 
with  section  3  (a)  (1)  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.  S.  C,  1002 

(a)  ),  which  requires  delegations  of  final 
authority  to  be  published  in  the  Federal 
Register,  there  are  set  out  herein  the 
redelegations  of  final  authority  which 
have  been  made  by  the  Florida  State 
Agricultural  Stabilization  and  Conserva¬ 
tion  Committee  of  authority  vested  in 
such  committee  by  the  Secretary  of  Ag¬ 
riculture  in  the  regulations  referred 
above.  There  are  set  out  below  the  sec¬ 
tions  of  the  regulations  in  which  such 
authority  appears  and  the  person  of  the 
Agricultural  Stabilization  and  Con¬ 
servation  to  whom  the  authority  has 
been  redelegated. 

Florida 

Sections  729.541  (1)  (2),  729.541  (x)  (5), 
729.548  (d)  (3).  729.553  (b)  and  (c), 

729.557  (b).  729.557  (c),  729.559  (a).  729.651 

(b)  (2),  and  729.562  (d) — State  Adminis¬ 
trative  Oflacer  or  Acting  State  Administrative 
Officer. 

Issued  at  Washington,  D.  C.,  this  8th 
day  of  June  1954. 

[SEAL]  Walter  C.  Berger, 

Acting  Administrator. 

Commodity  Stabilization  Service. 

[P.  R.  Doc.  54-4488;  Piled.  June  11,  1954; 

8:50  a.  m.] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  and  Public  Contracts 
Divisions 

Employment  of  Handicapped  Clients  by 
Sheltered  Workshops 

ISSUANCE  OF  special  CERTIFICATES 

Notice  is  hereby  given  that  special  cer¬ 
tificates  authorizing  the  employment  of 
handicapped  clients  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates  ap¬ 
plicable  under  section  6  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  and 
section  1  (b)  of  the  Walsh-Healey  Pub¬ 
lic  Contracts  Act.  as  amended,  have  been 
issued  to  the  sheltered  workshops  here¬ 
inafter  mentioned,  under  section  14  of 
the  Fair  Labor  Standards  Act  of  1938, 
as  amended  (sec.  14,  52  Stat.  1068;  29 
U.  S.  C.  214;  as  amended,  63  Stat.  910). 
and  Part  525  of  the  regulations  issued 
thereunder,  as  amended  (29  CFR  Part 
525),  and  under  sections  4  and  6  of  the 
Walsh-Healey  Public  Contracts  Act 
(secs.  4,  6.  49  Stat.  2038;  41  U.  S.  C.  38, 
40)  and  Article  1102  of  the  regulations 
issued  pursuant  thereto  (41  CFR 
201.1102). 

The  names  and  addresses  of  the 
sheltered  workshops,  wage  rates  and  the 
effective  and  expiration  dates  of  the 
certificates  are  set  forth  below.  In  each 
case,  the  wage  rates  are  established  at 
rates  not  less  than  the  piece  rate  paid 
non-handicapped  employees  engaged  in 
the  same  occupation  in  regular  com¬ 
mercial  industry  maintaining  approved 
labor  standards,  or  at  wage  rates  stipu¬ 
lated  in  the  certificate,  whichever  is 
higher. 

The  Hartford  Rehabilitation  Center, 
Inc.,  680  Franklin  Avenue,  Hartford, 
Conn.;  at  a  rate  of  not  less  than  5  cents 
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per  hour  for  a  training  period  of  80  hours 
and  15  cents  thereafter.  Certificate  is 
effective  June  1,  1954,  and  expires  on 
May  31.  1955. 

Saranac  Lake  Rehabilitation  Guild.  5 
Franklin  Avenue,  Saranac  Lake,  N.  Y.; 
at  a  rate  of  not  less  than  20  cents  an 
hour  for  a  training  period  of  80  hours 
and  30  cents  thereafter.  Certificate  is 
effective  June  1,  1954,  and  expires  on 
May  31.  1955. 

Brooklyn  Bureau  of  Social  Service  and 
Children’s  Aid  Society,  235  Schermerhom 
Street,  Brooklyn  17,  N.  Y.;  at  a  rate  of 
not  less  than  10  cents  per  hour  for  a 
training  period  of  140  hours  and  20  cents 
thereafter  except  in  the  Work  Adjust¬ 
ment  Training  Division  which  permits 
a  rate  of  5  cents  per  hour  for  a  period  of 
140  hours  and  10  cents  thereafter.  Cer¬ 
tificate  is  effective  May  5,  1954,  and  ex¬ 
pires  on  April  30.  1955. 

Blind  Work  Association,  Inc.,  18  Court 
Street,  Binghamton,  N.  Y.;  at  rate  of 
10  cents  per  hour  for  a  training  period 
of  160  hours  and  30  cents  thereafter  in 
the  Homework  Division.  Certificate 
is  effective  May  3,  1954,  and  expires  on 
April  30,  1955. 

Bethel  Goodwill  Industries  of  Ashta¬ 
bula,  Inc.,  621  Norton  Drive,  Ashtabula. 
Ohio;  at  a  rate  of  not  less  than  15  cents 
per  hour  for  a  training  period  of  40  hours 
and  40  cents  thereafter  except  for  the 
Contract  Shop  where  the  training  period 
is  80  hours.  Certificate  is  effective  May 
19,  1954,  and  expires  on  April  30,  1955. 

Minneapolis  Society  for  the  Blind, 
Inc.,  1936  Lyndale  Avenue  South,  Min¬ 
neapolis  5,  Minn.;  at  a  rate  of  not  less 
than  50  cents  per  hour  for  a  training 
period  of  160  hours  and  75  cents  there¬ 
after.  Certificate  is  effective  May  1,  1954, 
and  expires  on  April  30.  1955. 

Jewish  Vocational  Service,  Inc.,  407 
East  Michigan  Avenue,  Milwaukee  2, 
Wis.;  at  a  rate  of  not  less  than  20  cents 
per  hour.  Certificate  is  effective  June  1, 
1954.  and  expires  on  May  31,  1955. 

National  Handicapped  Foundation, 
Inc.,  1101  South  Santa  Fe,  Wichita  11, 
Kans.;  at  a  rate  of  not  less  than  29  cents 
per  hour.  Certificate  is  effective  May  12, 

1954,  and  expires  on  January  31.  1955. 

Goodwill  Industries  of  Kanawha 

County.  Inc.,  502  Kanawha  Boulevard 
East.  Charleston,  W.  Va.;  at  a  rate  of 
not  less  than  50  cents  per  hour  for  a 
training  period  of  1.000  hours  and  62^2 
cents  thereafter.  Certificate  is  effective 
April  19,  1954,  and  expires  on  March  31, 

1955. 

Handcraft  Industries,  Inc,,  4060  Clin¬ 
ton  Street,  Los  Angeles  4.  Calif.;  at  a 
rate  of  not  less  than  50  cents  per  hour. 
Certificate  is  effective  May  21,  1954,  and 
expires  on  November  30,  1954. 

The  Society  for  Crippled  Children  and 
Adults  of  Santa  Clara  County,  Inc.,  299 
West  San  Fernando  Street,  San  Jose, 
Calif.;  at  a  rate  of  not  less  than  25  cents 
per  hour.  Certificate  is  effective  June  1, 
1954,  and  expires  on  May  31.  1955. 

Goodwill  Industries  of  Arizona,  910 
East  Sherman  Street,  Phoenix,  Ariz. ;  at 
a  rate  of  not  less  than  50  cents  per  hour 
for  a  training  period  of  160  hours  and  70 
cents  thereafter.  Certificate  is  effective 


June  21,  1954,  and  expires  on  June  30, 
1955. 

Goodwill  Industries  Santa  Cruz 
Branch,  204  Union  Street,  Santa  Cruz, 
Calif. ;  at  a  rate  of  not  less  than  25  cents 
per  hour  for  a  training  period  of  160 
hours  and  75  cents  thereafter.  Certifi¬ 
cate  is  effective  May  3,  1954,  and  expires 
on  April  30, 1955. 

The  employment  of  handicapped  cli¬ 
ents  in  the  above-mentioned  sheltered 
workshops  under  these  certificates  is 
limited  to  the  terms  and  conditions 
therein  contained  and  is  subject  to  the 
provisions  of  Part  525  of  the  regulations, 
as  amended.  These  certificates  have 
been  issued  on  the  applicants’  represen¬ 
tations  that  they  are  sheltered  workshops 
as  defined  in  the  regulations  and  that 
special  services  are  provided  their  handi¬ 
capped  clients.  A  sheltered  workshop 
is  defined  as,  “A  charitable  organization 
or  institution  conducted  not  for  profit, 
but  for  the  purpose  of  carrying  out  a 
recognized  program  of  rehabilitation  for 
individuals  whose  earning  capacity  is 
impaired  by  age  or  physical  or  mental 
deficiency  or  injury,  and  to  provide  such 
individuals  with  remunerative  employ¬ 
ment  or  other  occupational  rehabilitat¬ 
ing  activity  of  an  educational  or  thera¬ 
peutic  nature.” 

These  certificates  may  be  cancelled  in 
the  manner  provided  by  the  regulations, 
as  amended.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister. 

Signed  at  Washington,  D.  C.,  this  3d 
day  of  June  1954. 

Jacob  I.  Bellow, 

Assistant  Chief  of  Field  Operations. 

[F.  R.  Doc.  64-4463;  Plied,  June  11,  1954; 

8:45  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-3250] 

Wisconsin  Southern  Gas  Co.,  Inc. 

ORDER  PERMITTING  DECLARATION  TO  BECOBIE 
EFFECTIVE  REGARDING  ISSUE  OF  COMMON 
STOCK  PURSUANT  TO  SUBSCRIPTION 
RIGHTS 

June  8,  1954. 

Wisconsin  Southern  Gas  Company, 
Inc.  (“Wisconsin”),  formerly  Wisconsin 
Southern  Gas  and  Appliance  Corpora¬ 
tion,  a  registered  holding  company,  has 
filed  a  declaration,  and  amendments 
thereto,  with  this  Commission  under  sec¬ 
tions  6  (a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”) 
and  Rule  U-50  (a)  (1)  and  (4)  there¬ 
under  regarding  the  following  proposed 
transactions: 

Wisconsin  has  100,000  shares  of  au¬ 
thorized  common  stock,  par  value  $10 
per  share,  of  which  63,086  shares  are 
issued  and  outstanding.  Wisconsin  pro¬ 
poses  to  issue  and  sell  to  its  stockholders 
of  record  as  of  June  1,  1954,  pursuant  to 
preemptive  rights,  12,618  additional 
shares  of  its  common  stock  at  a  price  of 
$11  per  share,  a  ratio  of  one  new  share 


for  each  five  shares  held.  No  fractional 
shares  will  be  issued. 

Transferable  subscription  warrants, 
which  will  expire  on  July  1,  1954,  evi¬ 
dencing  such  rights  will  be  issued  prior 
to  June  10,  1954  to  the  company’s  stock¬ 
holders.  The  company  has  designated 
Marshall  and  Usley  Bank,  Milwaukee, 
Wisconsin,  as  subscription  agent,  which 
will  assist  stockholders  in  disposing  of 
their  warrants  and  in  obtaining  warrants 
to  round  out  to  full  shares  any  fractional 
warrants  which  they  may  receive.  The 
company  is  also  offering  an  additional 
subscription  privilege  to  each  stock¬ 
holder  to  subscribe  for  any  shares  of  the 
stock  which  are  not  subscribed  for  by 
the  stockholders  on  their  primary  sub¬ 
scription  rights  in  the  same  ratio  which 
the  number  of  shares  initially  subscribed 
for  bears  to  the  total  number  of  such 
shares  subscribed  for  by  all  persons  who 
exercise  such  additional  subscription  i 
privilege.  i 

Wisconsin  states  that  the  net  proceeds 
to  the  ciMnpany  from  the  sale  of  the 
additional  shares  of  stock,  estimated  at 
$136,298,  will  be  used  to  retire,  through 
purchase  or  redemption,  collateral  trust 
bonds  of  the  company. 

The  additional  shares  of  common 
stock  to  be  issued  have  been  registered 
with  the  Wisconsin  Department  of  Se¬ 
curities  and  Wisconsin  states  that  no 
other  state  regulatory  authority  and  no 
Federal  regulator  agency,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  issue  and  sale  of  common 
stock. 

The  offering  will  not  be  underwritten 
nor  will  Wisconsin  enter  into  any  dealer- 
manager  arrangement. 

Wisconsin  estimates  that  the  fees  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  transaction,  including 
legal  expense  of  $2,000,  will  not  exceed 
$2,500. 

It  is  requested  that  the  Commission’s 
order  herein  become  effective  upon  its 
issuance. 

Due  notice  of  the  filing  of  the  declara¬ 
tion  having  been  given  in  the  manner 
provided  by  Rule  U-23  promulgated 
under  the  act,  and  a  hearing  not  having 
been  requested  of  or  ordered  by  the 
Commission;  and  the  Commission  find¬ 
ing  that  the  applicable  provisions  of  the 
act  and  the  rules  thereunder  have  been 
satisfied,  that  no  adverse  findings  are 
necessary  and  deeming  it  appropriate  in 
the  public  interest  and  in  the  interest 
of  investors  and  consumers  to  permit  the 
declaration,  as  amended,  to  become 
effective,  forthwith,  without  the  imposi¬ 
tion  of  conditions  other  than  those 
specified  in  Rule  U-24: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
and  the  rules  thereunder,  that  the  dec¬ 
laration,  as  amended,  be,  and  it  hereby 
is,  permitted  to  become  effective  forth¬ 
with,  subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[F.  B.  Doc.  64-4464;  Piled,  June  11,  1954: 

8:46  a.  m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  29335] 

Synthetic  Resins  From  Longview,  Tex. 

TO  Holston  and  Kingsport,  Tenn. 

application  for  relief 

June  9,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved;  Synthetic 
resins,  carloads. 

Prom:  Longview,  Texas. 

To:  Holston  and  Kingsport,  Tenn. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  P.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  3967,  supp.  350. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commissiion,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

(P.  R.  Doc.  54-4469;  Piled,  June  11,  1954; 

8:46  a.  m.] 


[4th  Sec.  Application  29336] 

Phosphatic  Feed  Supplements  From 
Various  Points  to  Southern  Terri¬ 
tory 

APPLICATION  FOR  RELIEF 

June  9,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  H.  R.  Hinsch,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 

Commodities  involved:  Phosphatic 
feed  supplements,  viz. :  defluorinated 
Phosphate  or  superphosphate,  phosphate 
di-calcium,  and  bone  meal,  carloads. 

Prom:  Buffalo,  N.  Y.,  Carteret,  N.  J., 
Chicago,  Ill.,  Detroit,  Mich.,  Peabody, 
South  Wilmington  and  Zyloninte,  Mass., 
&nd  points  taking  same  rates. 

To:  Points  in  southern  territory. 
Grounds  for  relief:  Rail  competition, 
circuity,  to  maintain  grouping,  and  to 
No.  114 - 5 


apply  rates  constructed  on  the  basis  of 
the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  H.  R.  Hinsch,  Agent,  I.  C.  C.  No. 
4605. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-4470;  Filed.  June  11.  1954; 

8:47  a.  m.] 


[4th  Sec.  Application  29337] 

Commodity  Rates  to  and  From  St.  Louis, 

Mo.,  and  New  Orleans  and  Baton 

Rouge,  La.,  Groups 

APPLICATION  FOR  RELIEF 

June  9,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
the  Arkansas  &  Louisiana,  Missouri  Rail¬ 
way  Company,  Missouri  Pacific  Railroad 
Company,  and  other  carriers  parties  to 
Agent  A,  P.  Leland’s  tariff  I.  C.  C.  No. 
A-34. 

Involving:  Commodity  rates. 

Between :  St.  Louis,  Mo.,  East  St.  Louis, 
m.,  suid  points  in  official  and  Illinois 
territories,  on  the  one  hand,  and  New 
Orleans  and  Baton  Rouge,  La.,  and 
points  taking  same  rates,  on  the  other. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  oper¬ 
ation  through  higher-rated  territory, 
and  additional  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73.  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 


a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-4471:  Piled.  June  11,  1954; 
8:47  a.  m.j 


[4th  Sec.  Application  29338] 

Asphalt  From  River  Terbunal,  N.  C.,  to 
South  Carolina 

APPLICATION  FOR  RELIEF 

June  9, 1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Asphalt  (as- 
phaltum) ,  in  tank-car  loads. 

FYom :  River  Terminal.  N.  C. 

To;  Points  in  South  Carolina. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  competition  with  motor 
carriers. 

Schedules  '  filed  containing  proposed 
rates:  W.  P.  Emerson,  Jr.,  Agent,  I.  C.  C. 
No.  424,  supp.  8. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission.  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may^  be  held 
subsequently. 

By  the  Commission. 

( SEAL  I  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-4472;  Piled,  June  11,  1954; 

8:47  a.  m.] 


[4th  Sec.  Application  29339] 

Rail-Water-Rail  Class  Rates  Between 

Official  and  Southern  Territories 

APPUCATION  for  RELIEF 

June  9,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
the  Baltimore  Steam  Packet  Company 
and  carriers  parties  to  Agent  C.  A.  Span- 
inger’s  tariff  I.  C.  C.  No.  1409. 

Involving:  Class  rates. 


I 


3486 


NOTICES 


Between:  Points  In  trunk-line  and 
New  England  territories,  on  the  one 
hand,  and  points  in  southern  territory, 
on  the  other  over  rail-water-rail  routes 
through  port  of  Baltimore.  Md. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  maintain  grouping  and  to 
maintain  rates  differentially  related  to 
all-rail  rates. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1409. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission.  Rule  73.  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  inter¬ 
est.  and  the  position  they  intend  to  take 
at  the  hearing  with  respect  to  the  appli¬ 
cation.  Otherwise  the  Commission,  in 
Its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application  without  further  or  for¬ 
mal  hearing.  If  because  of  an  emergency 
a  grant  of  temporary  relief  is  foxmd  to 
be  necessary  before  the  expiration  of  the 
15-day  period,  a  hearing,  upon  a  request 
filed  within  that  period,  may  be  held 
subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[P.  B.  Doc.  64-4473;  Piled,  June  11,  1954; 

8:47  a.  m.] 


(4th  Sec.  Application  29340] 

Wool  Tops  From  Johnson ville,  S.  C., 
TO  Southern  Territory 

APPLICATION  for  RELIEF 

June  9,  1954. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R  E,  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  Involved:  Wool  tops,  in 
bags,  bales  or  boxes,  carloads. 

Prom:  Johnsonville,  S.  C. 

To:  Points  in  southern  territory. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  maintain  grouping,  and  to 
apply  rates  constructed  on  the  basis  of 
the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  516.  supp.  298. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 


gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

(P.  R.  Doc.  54-4474;  Piled.  June  11.  1954; 
8:47  a.  m.] 


DEPARTMENT  OF  JUSTICE 
Office  of  Alien  Property 
N.  V.  Servo-Balans 

notice  of  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property  located  in  Washington,  D.  C., 
including  all  royalties  accrued  thereun¬ 
der  and  all  damages  and  profits  recov¬ 
erable  for  past  infringement  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

N.  V.  Servo-Balans.  The  Hague,  The  Neth¬ 
erlands,  Claim  No.  41853;  Vesting  Order  No. 
671;  property  described  in  Vesting  Order  No. 
671  (8  P.  R.  5004,  April  17.  1943)  relating  to 
United  States  Letters  Patent  No.  2,222,140. 

Executed  at  Washington,  D.  C.,  on 
June  7,  1954. 

Por  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

(P.  R.  Doc.  54-4480;  Piled,  June  11.  1954; 
8:48  a.  m.] 


Luigi  Caiazzo  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  the  publication  hereof, 
the  following  property,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses; 

Claimant,  Claim  No.,  Property,  and  location 

Luigi  Caiazzo,  Siano,  Salemio,  Italy.  Claim 
No.  41967;  Pilomena  Caiazzo,  Siano,  Salernio, 
Italy,  Claim  No.  41968;  Marla  Caiazzo,  Siano, 
Salernio.  Italy,  Claim  No.  41969;  $2,113.44 
in  the  Treasury  of  the  United  States,  one- 
third  thereof  to  each  claimant. 

Executed  at  Washington,  D.  C.,  on 
June  7,  1954. 

Por  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  54-4481;  Filed.  Jime  11,  1954; 
8:48  a.  m.] 


Samuel  Hersch  Horenstein 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty  located  in  Washington,  D.  C.,  in- 
eluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses; 

Claimant,  Claim  No.,  and  Property 

Samuel  Hersch  Horenstein,  Leandro  R, 
Alem  465  Buenos  Aires,  Argentina,  Claim  No. 
6339;  an  undivided  one -half  interest  in  prop¬ 
erty  described  in  Vesting  Order  No.  68  (7 
F.  R.  6181  Avigust  11.  1942)  relating  to  Patent 
Application  Serial  No.  211,212,  now  Patent 
No.  2,313.016. 

Executed  at  Washington,  D.  C.,  on 
June  7, 1954. 

Por  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  64-4482;  Piled,  June  11,  1954; 
8:49  a.  m.] 


Grazia  Berardi 

notice  of  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn.  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  consena- 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Grazia  Berardi,  (Widow  of  Albert  Ar- 
chivio),  Penne,  Pescara,  Italy,  Claim  No. 
45644;  $305.07  in  the  Treasury  of  the  United 
States.  All  right,  title,  interest  and  claim  of 
whatsoever  kind  or  nature  in  and  to  every 
copyright,  claim  of  copyright  and  right  to 
copyright,  license,  agreement,  privilege, 
power  and  right  of  whatsoever  nature,  in¬ 
cluding  but  not  limited  to  all  monies  and 
amounts,  by  way  of  royalty,  share  of  profit* 
or  other  emolument,  and  all  causes  of  action 
accrued  or  to  accrue,  relating  to  the  work 
entitled  “Method  for  the  Accordion,”  as 
listed  in  Exhibit  A  to  Vesting  Order  1758  (9 
P,  R.  13773,  November  17, 1944)  to  the  extent 
owned  by  Signora  Grazietta  Vedova  Archlvl, 
immediately  prior  to  the  vesting  thereof  W 
Vesting  Order  1758. 

Executed  at  Washington,  D.  C.,  on 
June  7,  1954. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  54-4483;  FUed,  June  11.  1954; 
8:49  a.  m.] 


